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1
 Legge abrogata per effetto del DPR 8 giugno 2001, n. 327 (Testo unico delle disposizioni legislative e 

regolamentari in materia di espropriazione per pubblica utilità), art. 58 (Abrogazione di norme), con la 

decorrenza indicata dall’art. 59 (Entrata in vigore del testo unico), come successivamente modificato, del DPR 

medesimo. 
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$UW���� ��������������������������������������������������������������������������������������������������������������� �� 
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$UW����
/¶HVSURSULD]LRQH�GHL�EHQL�LPPRELOL�R�GL�GLULWWL�UHODWLYL�DG�LPPRELOL�SHU�O¶HVHFX]LRQH�GL�RSHUH�
GL�SXEEOLFD�XWLOLWj�QRQ�SXz�DYHU�OXRJR�FKH�FRQ�O¶RVVHUYDQ]D�GHOOH�IRUPH�VWDELOLWH�GDOOD�SUH�
VHQWH�OHJJH��

$UW����
6RQR�RSHUH�GL�SXEEOLFD�XWLOLWj��SHU�JOL�HIIHWWL�GL�TXHVWD�OHJJH��TXHOOH�FKH�YHQJRQR�HVSUHV�
VDPHQWH�GLFKLDUDWH�WDOL�SHU�DWWR�GHOO¶$XWRULWj�FRPSHWHQWH��
3RVVRQR� HVVHUH� GLFKLDUDWH� GL� SXEEOLFD� XWLOLWj� QRQ� VROR� OH� RSHUH� FKH� VL� GHEERQR� HVHJXLUH�
SHU� FRQWR� GHOOR� 6WDWR�� GHOOH� 3URYLQFH� R� GHL� &RPXQL�� QHOO¶LQWHUHVVH� SXEEOLFR�� PD� DQFKH�
TXHOOH�FKH�DOOR�VWHVVR�VFRSR�LQWUDSUHQGRQR�FRUSL�PRUDOL��VRFLHWj�SULYDWH�R�SDUWLFRODUL�LQGL�
YLGXL���

$UW����
4XDOXQTXH�GRPDQGD�FKH�YHQJD�IDWWD�GD�3URYLQFH��GD�&RPXQL��GD�FRUSL�PRUDOL��R�GD�SUL�
YDWL��SHU�RWWHQHUH� OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj��GHYH�HVVHUH�DFFRPSDJQDWD�GD�XQD�
UHOD]LRQH�VRPPDULD��OD�TXDOH�LQGLFKL�OD�QDWXUD�H�OR�VFRSR�GHOOH�RSHUH�GD�HVHJXLUVL��OD�VSH�
VD�SUHVXQWD��L�PH]]L�GL�HVHFX]LRQH�H�LO�WHUPLQH�HQWUR�LO�TXDOH�VDUDQQR�ILQLWH���
'HYH�LQROWUH�WDOH�GRPDQGD�HVVHUH�FRUUHGDWD�GL�XQ�SLDQR�GL�PDVVLPD�FKH�FRQWHQJD�OD�GH�
VFUL]LRQH�GHOO¶LQVLHPH�GHOOH�RSHUH�H�GHL�WHUUHQL�FKH�HVVH�GHYRQR�RFFXSDUH���

$UW������
/D� GRPDQGD� SHU� RWWHQHUH� FKH� XQ¶RSHUD� VLD� GLFKLDUDWD� GL� SXEEOLFD� XWLOLWj�� GHYH� SUHYHQWL�
YDPHQWH�SXEEOLFDUVL� LQ�FLDVFXQ�&RPXQH�LQ�FXL�O¶RSHUD�VWHVVD�YXRO�HVVHUH�HVHJXLWD��HG�LQ�
VHULUVL�SHU�HVWUDWWR�QHO�*LRUQDOH�RIILFLDOH�SHU� OH�SXEEOLFD]LRQL�DPPLQLVWUDWLYH�GHOOD�3URYLQ�
FLD���
3HU����JLRUQL�DOPHQR��GD�FRPSXWDUVL�GDOOD�GDWD�GHOOH�VXGGHWWH�SXEEOLFD]LRQL�HG�LQVHU]LRQL��
OD�UHOD]LRQH�HG�LO�SLDQR�GL�PDVVLPD��DFFHQQDWL�QHOO¶DUWLFROR�SUHFHGHQWH��GHEERQR�ULPDQHUH�
GHSRVLWDWL�QHOO¶8IILFLR�GHO�&RPXQH�RYH�O¶RSHUD�GRYUj�HVVHUH�HVHJXLWD���

�������������������������������������������
 
2
 Art. 4. Il “Giornale officiale per le pubblicazioni amministrative della Provincia” di cui al I comma equivale, in 

seguito, al “Foglio degli annunzi legali della Provincia” e quindi al “Bollettino Ufficiale della Regione”. 
 

Le Sottoprefetture di cui al III comma sono state abolite dal R.D.L. 2 gennaio 1927, n. 1 (Riordinamento delle 

circoscrizioni provinciali), che ne ha attribuito le funzioni alle Prefetture. 
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4XDORUD� O¶RSHUD�VLD�SHU�WRFFDUH� LO� WHUULWRULR�GL�SL��&RPXQL��SRWUj�EDVWDUH� LO�GHSRVLWR�GHOOD�
UHOD]LRQH�H�GHO�SLDQR�GL�PDVVLPD�QHO�FDSR�OXRJR�GHO�FLUFRQGDULR�SUHVVR�O¶8IILFLR�GL�3UHIHW�
WXUD�R�GL�6RWWR�3UHIHWWXUD���
,O� OXRJR�� OD�GXUDWD�H�OR�VFRSR�GHO�VXGGHWWR�GHSRVLWR�GHYH�LQGLFDUVL� LQ�FLDVFXQD�GHOOH�SXE�
EOLFD]LRQL�HG�LQVHU]LRQL�VXDFFHQQDWH���

$UW������
'XUDQWH� LO� WHUPLQH� VWDELOLWR� GDOO¶DUWLFROR� SUHFHGHQWH�� FKLXQTXH� SXz� SUHQGHUH� FRQRVFHQ]D�
GHOOD� UHOD]LRQH� H� GHO� SLDQR� GHSRVLWDWL� QHOO¶8IILFLR� GHO� &RPXQH� R� GHOOD� 3UHIHWWXUD� R� GHOOD�
6RWWR�3UHIHWWXUD��H�IDUH�OH�VXH�RVVHUYD]LRQL���
,O�SURPRYHQWH�OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�SXz��D�VXD�YROWD��DYHU�FRQRVFHQ]D�GHOOH�
IDWWH�RVVHUYD]LRQL��H�SUHVHQWDUH�RVVHUYD]LRQL�GL�ULVSRVWD���
,O�PRGR�LQ�FXL�GRYUDQQR�SURSRUVL��UDFFRJOLHUVL�H�WUDVPHWWHUVL� OH�RVVHUYD]LRQL�H�OH�ULVSRVWH�
H�JOL�DOWUL�SDUWLFRODUL�UHODWLYL��VDUDQQR�GHWHUPLQDWL�QHO�UHJRODPHQWR�GL�DPPLQLVWUD]LRQH�GD�
SXEEOLFDUVL�SHU�O¶HVHFX]LRQH�GHOOD�SUHVHQWH�OHJJH���

$UW����
,O�GLVSRVWR�GDJOL�DUWLFROL���H���QRQ�q�DSSOLFDELOH�TXDQGR�OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�
GHEED�HVVHUH�IDWWD�SHU�OHJJH���

$UW������
*O¶LQJHJQHUL��JOL�DUFKLWHWWL�HG� L�SHULWL� LQFDULFDWL�GHOOD� IRUPD]LRQH�GHO�SURJHWWR�GL�PDVVLPD��
SRWUDQQR�LQWURGXUVL�QHOOH�SURSULHWj�SULYDWH��H�SURFHGHUH�DOOH�RSHUD]LRQL�SODQLPHWULFKH�H�DG�
DOWUL�ODYRUL�SUHSDUDWRULL�GLSHQGHQWL�GDO�ULFHYXWR�LQFDULFR��SXUFKp�VLDQR�PXQLWL�GL�XQ�GHFUHWR�
GHO�3UHIHWWR�R�GHO�6RWWR�3UHIHWWR��QHOOD�FXL�3URYLQFLD�R�FLUFRQGDULR�GHEERQVL�IDUH�OH�VXGGHW�
WH�RSHUD]LRQL��H�QH�VLD�GDWR�WUH�JLRUQL�SULPD�DYYLVR�DL�SURSULHWDUL���
,� 3UHIHWWL� HG� L� 6RWWR�3UHIHWWL�� SULPD� GL� ULODVFLDUH� WDOH� GHFUHWR�� GRYUDQQR� DFFHUWDUVL� VH� JOL�
VWXGL� IXURQR�GHELWDPHQWH�DXWRUL]]DWL�GDOO¶$XWRULWj�FRPSHWHQWH�QHL�FDVL� LQ�FXL�FLz�q�ULFKLH�
VWR���
/¶DYYLVR�DL�SURSULHWDUL�VDUj�GDWR�D�FXUD�GHO�6LQGDFR�HG�D�VSHVH�GL�FKL�RUGLQz�JOL�VWXGL��H�
GRYUj� LQGLFDUH� L�QRPL�GHOOH�SHUVRQH�FXL�q�FRQFHVVD� OD� IDFROWj�GL�LQWURGXUVL�QHOOH�SURSULHWj�
SULYDWH���
6H�WUDWWDVL�GL�OXRJKL�DELWDWL��LO�6LQGDFR��VXOOD�LVWDQ]D�GHOOH�SDUWL�LQWHUHVVDWH��ILVVHUj�LO�WHP�
SR�HG�LO�PRGR�FRQ�FXL�OD�IDFROWj�FRQFHVVD�SXz�HVVHUH�HVHUFLWDWD���
,O�6LQGDFR�SRWUj�IDU�DVVLVWHUH�D�TXHOOH�RSHUD]LRQL�XQD�SHUVRQD�GD�OXL�GHOHJDWD���
&RORUR� FKH� LQWUDSUHQGRQR� OH� VXGGHWWH� RSHUD]LRQL� VDUDQQR�REEOLJDWL�D� ULVDUFLUH�TXDOXQTXH�
GDQQR�UHFDWR�DL�SURSULHWDUL��H�SHU�DVVLFXUDUH�LO�SDJDPHQWR�GL�TXHVWD�LQGHQQLWj��SRWUDQQR�L�
3UHIHWWL�H�6RWWR�3UHIHWWL�SUHVFULYHUH�LO�SUHYHQWLYR�GHSRVLWR�GL�XQD�FRQJUXD�VRPPD��
�������������������������������������������
 

3
 Art. 5. Le Sottoprefetture di cui al I comma sono state abolite dal R.D.L. 2 gennaio 1927, n. 1 (Riordinamento 

delle circoscrizioni provinciali), che ne ha attribuito le funzioni alle Prefetture. 

Il regolamento di cui al 3 comma non è stato mai emanato. 
 

4 Art. 7. Relativamente alla figura di “Sotto-Prefetto”, si precisa che le Sottoprefetture sono state abolite dal 

R.D.L. 2 gennaio 1927, n. 1 (Riordinamento delle circoscrizioni provinciali), che ne ha attribuito le funzioni alle 

Prefetture. 
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$UW������
&KL� VL� RSSRQHVVH� DOOH� RSHUD]LRQL� GHJOL� LQJHJQHUL�� DUFKLWHWWL� R� SHULWL� QHL� FDVL� SUHYLVWL�
QHOO¶DUWLFROR� SUHFHGHQWH�� R� FKH� WRJOLHVVH� L� SLFFKHWWL�� L� SDOHWWL� RG� DOWUL� VHJQDOL� FKH� IRVVHUR�
VWDWL�LQILVVL�SHU�HVHJXLUH�LO�WUDFFLDPHQWR�GHL�SLDQL��LQFRUUHUj�LQ�XQD�VDQ]LRQH�DPPLQLVWUDWL�
YD�HVWHQVLELOH�D� OLUH���������VDOYR� OH�PDJJLRUL�SHQH�VWDELOLWH�GDO�FRGLFH�SHQDOH�LQ�FDVR�GL�
UHDWR�PDJJLRUH���
6H�OD�IRUPD]LRQH�GHL�SLDQL�IX�RUGLQDWD�GDOOD�$PPLQLVWUD]LRQH�GHOOR�6WDWR��GL�XQD�3URYLQFLD�
R�GL�XQ�&RPXQH�� OD�GHQXQFLD�VDUj�IDWWD�DOO¶$XWRULWj�JLXGL]LDULD�FRPSHWHQWH�GDO�3UHIHWWR�R�
GDO�6RWWR�3UHIHWWR��R�GDO�6LQGDFR��QHJOL�DOWUL�FDVL��GD�FKL�DYUj�FRPPHVVD�OD�IRUPD]LRQH�GHL�
VXGGHWWL�SLDQL��

&$32�,,���'(//$�',&+,$5$=,21(�',�38%%/,&$�87,/,7¬���

$UW������
/D�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�GHYH�IDUVL�FRQ�OHJJH�QHL�VHJXHQWL�FDVL���
��� SHU�OD�FRVWUX]LRQH�GHOOH�VWUDGH�QD]LRQDOL��GHOOH�IHUURYLH�SXEEOLFKH��GHL�FDQDOL�QDYLJDELOL��

SHO�SURVFLXJDPHQWR�GHL�ODJKL�H�SHU�DOWUL�JUDQGL�ODYRUL�GL�LQWHUHVVH�JHQHUDOH��OD�FXL�HVH�
FX]LRQH��JLXVWD�OH�GLVFLSOLQH�FKH�JRYHUQDQR�OH�RSHUH�SXEEOLFKH��GHYH�HVVHUH�DXWRUL]]D�
WD�FRQ�OHJJH��GHEED�R�QR�OR�6WDWR�FRQFRUUHUH�QHOOD�VSHVD���

��� TXDQGR�SHU�OD�HVHFX]LRQH�GL�XQ¶RSHUD�GHEEDVL�LPSRUUH�XQ�FRQWULEXWR�DL�SURSULHWDUL�GHL�
IRQGL�FRQILQDQWL�R�FRQWLJXL�DOOD�PHGHVLPD��D�WHUPLQL�GHOO¶DUW�����GHOOD�SUHVHQWH�OHJJH���

3HL�ODYRUL�DFFHVVRUL�FKH�SRVVRQR�RFFRUUHUH�LQ�TXHOOH�RSHUH��OH�TXDOL��SHU�HIIHWWR�GHOOD�OHJJH�
VXOOH�RSHUH�SXEEOLFKH����PDU]R������R�GL�DOWUH�OHJJL�VSHFLDOL��GHEERQR�HVHJXLUVL�GDOOR�6WD�
WR� GLUHWWDPHQWH� R� SHU�PH]]R� GHL� VXRL� FRQFHVVLRQDUL�� O¶DSSURYD]LRQH� GHL� UHODWLYL� SURJHWWL�
SHU�GHFUHWR�GHO�0LQLVWUR�GHL� ODYRUL�SXEEOLFL��VHQWLWR�O¶DYYLVR�GHO�&RQVLJOLR�VXSHULRUH�GHL�OD�
YRUL�SXEEOLFL�HG�LO�SDUHUH�GHO�&RQVLJOLR�GL�6WDWR��KD�SHU�WXWWL�JOL�HIIHWWL�GHOOD�SUHVHQWH�OHJJH�
LO�YDORUH�GL�XQD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj���

�������������������������������������������
 

5
 Art. 8. Con riferimento al I comma, si precisa che:  

 

- le sanzioni originarie dell'”ammenda o multa” (quest'ultima degradata ad ammenda in virtù del R.D. 28 mag-

gio 1931, n. 601, Disposizioni di coordinamento e transitorie per il Codice Penale, art. 5) sono state successiva-

mente sostituite con la sanzione amministrativa prevista dalla legge 24 novembre 1981, n. 689 (Modifiche al si-

stema penale), art. 32 (Sostituzione della sanzione amministrativa pecuniaria alla multa o alla ammenda);  
 

- l'importo della sanzione è stato così elevato dalla legge 12 luglio 1961, n. 603 (Modificazioni agli articoli 24, 

26, 66, 78, 135 e 237 del codice penale e agli articoli 19 e 20 del regio decreto–legge 20 luglio 1934, n. 1404, 

convertito nella legge 27 maggio 1935, n. 835), art. 3, nonché ai sensi della legge 689/1981, art. 114 (Aumento 

delle sanzioni amministrative pecuniarie), I comma, in relazione all'art. 113 (Aumento delle pene pecuniarie), I 

comma, della legge medesima; v. anche, sempre alla legge 689/1981, l’art. 10 (Sanzione amministrativa pecu-

niaria e rapporto tra limite minimo e limite massimo). 
 

Con riferimento al II comma, si fa presente che Le Sottoprefetture sono state abolite dal R.D.L. 2 gennaio 1927, 

n. 1 (Riordinamento delle circoscrizioni provinciali), che ne ha attribuito le funzioni alle Prefetture. 
 

6 Capo II del Tit. I - Vedi, anche, gli artt. 30 e seguenti del successivo R.D. 8 febbraio 1923, n. 422 (Norme per 

l’esecuzione delle opere pubbliche), poi abrogato dall'art. 231 del DPR 21 dicembre 1999 n. 554 (Regolamento 

di attuazione della legge quadro in materia di lavori pubblici 11 febbraio 1994, n. 109, e successive 

modificazioni). 
 

7
 Art. 9. Il II comma è stato così sostituito dalla legge 18 dicembre 1879, n. 5188 (Modificazioni alla legge sulle 

espropriazioni per pubblica utilità del 25 giugno 1865, n. 2359), articolo unico. 
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$UW�������
3HU� OH�RSHUH�SURYLQFLDOL� OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�q�IDWWD�GDO�0LQLVWHUR�GHL� ODYRUL�
SXEEOLFL�TXDQGR�L�SURJHWWL�G¶DUWH�GHYRQR�HVVHUH�GDO�PHGHVLPR�DSSURYDWL��QHJOL�DOWUL�FDVL�q�
IDWWD�GDO�3UHIHWWR���
Ê�IDWWD�DOWUHVu�GDO�3UHIHWWR�SHU�OD�FRVWUX]LRQH�H�SHU�OD�VLVWHPD]LRQH�GHOOH�VWUDGH�FRPXQDOL�
SRVWH� IXRUL�GHOO¶DELWDWR�� FRQVRU]LDOL� H�YLFLQDOL��GHL�SRQWL��GHOOH�RSHUH� LGUDXOLFKH�H�GHL�SRUWL�
VSHWWDQWL�SXUH�D�&RPXQL�RG�D�FRQVRU]L��H�SHU� OD�FRVWUX]LRQH�R�VLVWHPD]LRQH�GHL�FLPLWHUL��
GRSR�GL�FKH�LO�SURJHWWR�GHOOH�RSHUH�VLD�VWDWR�DSSURYDWR�GDOO¶$XWRULWj�FRPSHWHQWH���
/D� GLFKLDUD]LRQH� GL� SXEEOLFD� XWLOLWj� SHU� OH� RSHUH� FRPXQDOL� H� SURYLQFLDOL� IDWWH� REEOLJDWRULH�
SHU� OHJJH� GLVSHQVD� GDOO¶DXWRUL]]D]LRQH� DOO¶DFTXLVWR� GHJOL� VWDELOL� GD� RFFXSDUVL�� SUHVFULWWD�
GDOO¶DUWLFROR�XQLFR�GHOOD�OHJJH���JLXJQR�������Q���������

$UW�������
Ê� IDWWD�FRQ�GHFUHWR� UHDOH�� VXOOD�SURSRVWD�GHO�0LQLVWUR�GHOOD�JXHUUD�R�GHOOD�PDULQD�� OD�GL�
FKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�SHU�OD�FRVWUX]LRQH�GL�IRUWLILFD]LRQL�R�GL�IDEEULFKH�PLOLWDUL���

$UW�����
)XRUL�GHL�FDVL�SUHYHGXWL�GDJOL�DUWW������������H�����OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�q�IDW�
WD� FRQ� GHFUHWR� UHDOH� VXOOD� SURSRVWD� GHO� 0LQLVWUR� SHL� ODYRUL� SXEEOLFL�� XGLWR� LO� &RQVLJOLR� GL�
6WDWR���

$UW�����
1HOO¶DWWR�FKH�VL�GLFKLDUD�XQ¶RSHUD�GL�SXEEOLFD�XWLOLWj�VDUDQQR�VWDELOLWL�L�WHUPLQL��HQWUR�L�TXDOL�
GRYUDQQR�FRPLQFLDUVL�H�FRPSLHUVL�OH�HVSURSULD]LRQL�HG�L�ODYRUL���
/¶$XWRULWj�FKH�VWDELOu� L�VXGGHWWL� WHUPLQL� OL�SXz�SURURJDUH�SHU�FDVL�GL� IRU]D�PDJJLRUH�R�SHU�
DOWUH� FDJLRQL� LQGLSHQGHQWL� GDOOD� YRORQWj� GHL� FRQFHVVLRQDUL�� PD� VHPSUH� FRQ� GHWHUPLQDWD�
SUHILVVLRQH�GL�WHPSR���
7UDVFRUVL� L� WHUPLQL�� OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�GLYHQWD� LQHIILFDFH�H�QRQ�SRWUj�SUR�
FHGHUVL�DOOH�HVSURSULD]LRQL�VH�QRQ�LQ�IRU]D�GL�XQD�QXRYD�GLFKLDUD]LRQH�RWWHQXWD�QHOOH�IRUPH�
SUHVFULWWH�GDOOD�SUHVHQWH�OHJJH���

$UW�����
4XDORUD�OD�OHJJH�DEELD�ILVVDWR�LO�WHUPLQH�SHU�O¶HVHFX]LRQH�GL�XQ¶RSHUD��SRWUj�TXHVWR�HVVHUH�
SURURJDWR�FRQ�GHFUHWR�UHDOH�SHU�XQ�WHPSR�QRQ�HFFHGHQWH�LO�WHU]R�GL�TXHOOR�FRQFHVVR��VDO�
YR�QHOOD�OHJJH�VWHVVD�IRVVH�VWDWR�TXHVWR�WHUPLQH�GLFKLDUDWR�SHUHQWRULR�R�VL�IRVVH�GLVSRVWR�
DOWULPHQWL���

$UW�����
$L�GHFUHWL�GL�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�VDUDQQR�XQLWL�OD�UHOD]LRQH�HG�LO�SLDQR�GL�PDV�
VLPD�GHOOH�RSHUH�GD�HVHJXLUVL���
�������������������������������������������
 

8 Art. 10. Il III, e ultimo, comma è stato così sostituito dalla legge 18 dicembre 1879, n. 5188 (Modificazioni alla 

legge sulle espropriazioni per pubblica utilità del 25 giugno 1865, n. 2359), articolo unico. 
 

9 Art. 11. Ai sensi del decreto del Capo provvisorio dello Stato 4 febbraio 1947, n. 17, i Ministeri della guerra, 

della marina e dell’aeronautica sono stati riuniti nell’unico “Ministro della difesa”. 
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$UW�����
(PDQDWR�O¶DWWR�FKH�GLFKLDUD�XQ¶RSHUD�GL�SXEEOLFD�XWLOLWj��FROXL�FKH�OD�SURPRVVH�GRYUj�D�VXD�
FXUD��H�SUHVR�SHU�QRUPD�LO�SURJHWWR�GL�PDVVLPD��IRUPDUH�LO�SLDQR�SDUWLFRODUHJJLDWR�GL�HVH�
FX]LRQH��GHVFULWWLYR�GL�FLDVFXQR�GHL�WHUUHQL�RG�HGLIL]L�GL�FXL�O¶HVSURSULD]LRQH�VL�VWLPD�QHFHV�
VDULD� LQGLFDQGRQH� L�FRQILQL�� OD�QDWXUD�� OD�TXDQWLWj�� O¶DOOLEUDPHQWR��SRVVLELOPHQWH�LO�QXPHUR�
GL�PDSSD�HG�LO�QRPH�HG�LO�FRJQRPH�GHL�SURSULHWDUL�LVFULWWL�QHL�UHJLVWUL�FDWDVWDOL��HG�LQ�GLIHW�
WR�QHL�UXROL�GHOO¶LPSRVWD�IRQGLDULD���
3HU� O¶HVHJXLPHQWR�GHOOH�RSHUD]LRQL�D� FXL�GRYUDQQR�SURFHGHUH�JO¶LQJHJQHUL��JOL� DUFKLWHWWL�R�
SHULWL��D� ILQH�GL� IRUPDUH� LO�SLDQR�SDUWLFRODUHJJLDWR�GL�HVHFX]LRQH�VRYUDFFHQQDWR��VRQR�DS�
SOLFDELOL�OH�GLVSRVL]LRQL�GHJOL�DUWW����H���GHOOD�SUHVHQWH�OHJJH��VHQ]D�FKH�VLD�QHFHVVDULR�XQ�
QXRYR�GHFUHWR�GHO�3UHIHWWR���

$UW�����
$SSURYDWR�GDOO¶$XWRULWj�FRPSHWHQWH�LO�SLDQR�GL�HVHFX]LRQH��LO�3UHIHWWR�QH�RUGLQD�LO�GHSRVL�
WR�� SHU� OD� SDUWH� UHODWLYD� D� FLDVFXQ� &RPXQH� LQ� FXL� GHYH� DYHU� OXRJR� O¶HVSURSULD]LRQH��
QHOO¶8IILFLR�FRPXQDOH�SHU�LO�WHUPLQH�GL�TXLQGLFL�JLRUQL�FRQWLQXL���
/¶HVHJXLWR�GHSRVLWR�� LO� OXRJR�� OD�GXUDWD�H� OR� VFRSR� GL� HVVR�GHYH�DQQXQ]LDUVL� GDL�6LQGDFL��
PHGLDQWH�DYYLVR�GD�SXEEOLFDUVL�LQ�FLDVFXQR�GL�GHWWL�&RPXQL���
8JXDOH�DYYLVR�GHYH� LQVHULUVL�QHO�JLRUQDOH�GHVWLQDWR�DOOH�SXEEOLFD]LRQL�XIILFLDOL�DPPLQLVWUD�
WLYH�GHOOD�3URYLQFLD���

$UW��������
'DOOD�GDWD�GHOOD�SXEEOLFD]LRQH�H�GHOO¶LQVHU]LRQH�GHOO¶DYYLVR�GHOO¶HVHJXLWR�GHSRVLWR�GHFRUUH�LO�
WHUPLQH�GL�TXLQGLFL� JLRUQL� VWDELOLWR�GDOO¶DUWLFROR�SUHFHGHQWH��GXUDQWH� LO�TXDOH� OH�SDUWL� LQWH�
UHVVDWH�SRVVRQR�SUHQGHUH�FRQRVFHQ]D�GHO�SLDQR�GL�HVHFX]LRQH�H�SRVVRQR�SURSRUUH�LQ�PH�
ULWR� GL� HVVR� OH� ORUR� RVVHUYD]LRQL� QHO�PRGR� FKH� YHUUj� VWDELOLWR� GDO� UHJRODPHQWR� D� QRUPD�
GHOO¶DUW����GHOOD�SUHVHQWH�OHJJH���

$UW�����
,O�3UHIHWWR��YHGXWL�L�FHUWLILFDWL�GL�SXEEOLFD]LRQH�H�JOL�DOWUL�GRFXPHQWL�DQQHVVL��ULFRQRVFLXWD�OD�
UHJRODULWj�GHL�VHJXuWL�DWWL��VH�QRQ�YL�IXURQR�RVVHUYD]LRQL��RUGLQD�FKH�LO�SLDQR�VL�HVHJXD���
6H�IXURQR�SURSRVWH�RVVHUYD]LRQL�VXOOD�UHJRODULWj�GHL�VHJXuWL�DWWL��HJOL�SURQXQFLD�GHILQLWLYD�
PHQWH�VX�GL�HVVH�FRQ�GHFUHWR�PRWLYDWR��XGLWR�LO�&RQVLJOLR�GL�SUHIHWWXUD���
4XDORUD� OH� RVVHUYD]LRQL� VLDQR� GLUHWWH� FRQWUR� LO� WUDFFLDWR� RG� LO� PRGR� GL� HVHFX]LRQH�
GHOO¶RSHUD��LO�3UHIHWWR��XGLWR�O¶DYYLVR�GHOO¶,QJHJQHUH�FDSR�GHO�*HQLR�FLYLOH�H�GHO�&RQVLJOLR�GL�
SUHIHWWXUD��VH�ULFRQRVFH�LQVXVVLVWHQWL� OH�RSSRVL]LRQL��OH�UHVSLQJH�GHILQLWLYDPHQWH��VH�LQYH�
FH�OH�UDYYLVD�PHULWHYROL�GL�FRQVLGHUD]LRQH��GHFUHWD�OH�PRGLILFD]LRQL�QHFHVVDULH�DO�SURJHWWR�
QHO�FDVR�FKH�TXHVWR�VLD�VWDWR�GD� OXL�DSSURYDWR��QHJOL�DOWUL�FDVL�QH�GHFUHWD� LO� ULQYLR�SHU� OD�
GHFLVLRQH�DOO¶$XWRULWj�GD�FXL�IX�LPSDUWLWD�O¶DSSURYD]LRQH���

�������������������������������������������
 

10 Art. 18. Il regolamento previsto dall’art. 5 non è stato mai emanato. 
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$UW�����
6H�OH�RVVHUYD]LRQL�ULJXDUGDQR�VROWDQWR�XQD�SDUWH�GHO�WUDFFLDWR�R�GHOO¶RSHUD��LO�3UHIHWWR��DQ�
FKH�SULPD�GHOOD�ORUR�ULVROX]LRQH��SRWUj�RUGLQDUH�FKH�LO�SLDQR�VL�HVHJXD�QHOOH�DOWUH�SDUWL���

$UW�����
4XDQGR� LQ� OXRJR�GL�XQ�VHPSOLFH�SLDQR�GL�PDVVLPD��GL�FXL�DOO¶DUW�����VL�SUHVHQWL�XQ�SLDQR�
SDUWLFRODUHJJLDWR�FRQIRUPH�DO�GLVSRVWR�GDOO¶DUW������R�TXDQGR�QHOO¶DWWR�LQ�FXL�IX�GLFKLDUDWD�
OD�SXEEOLFD�XWLOLWj�� VL� FRQWHQJDQR� OH� LQGLFD]LRQL�SUHVFULWWH�GDO�PHGHVLPR�DUW������ VL�SRWUj�
RPHWWHUH�OD�IRUPD]LRQH�GHO�SLDQR�SDUWLFRODUHJJLDWR�GL�HVHFX]LRQH���
/D�SXEEOLFD]LRQH�GHO�SLDQR�SDUWLFRODUHJJLDWR�GL�FXL�VRSUD��DYYHQXWD�SUHFHGHQWHPHQWH�DOOD�
GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj��D�WHUPLQL�GHOO¶DUW�����SRWUj�DQFKH�WHQHU� OXRJR�GHOOD�SXE�
EOLFD]LRQH�GHO�SLDQR�GL�HVHFX]LRQH��DOORUFKp�HVVD�VLD�DYYHQXWD�FROOH�DYYHUWHQ]H��QHL�OXRJKL�
H�QHL�PRGL�VWDELOLWL�GDJOL�DUWLFROL����H������
,Q� TXHVWR� FDVR� OD� GHFLVLRQH� VXOOH� RVVHUYD]LRQL� VDUj� IDWWD� QHOO¶DWWR� FRQ� FXL� VL� GLFKLDUD� OD�
SXEEOLFD�XWLOLWj�GHOO¶RSHUD���

$UW��������
3RVVRQR� FRPSUHQGHUVL� QHOOD� HVSURSULD]LRQH� QRQ� VROR� L� EHQL� LQGLVSHQVDELOL� DOO¶HVHFX]LRQH�
GHOO¶RSHUD� SXEEOLFD��PD� DQFKH� TXHOOL� DWWLJXL� LQ� XQD� GHWHUPLQDWD� ]RQD�� O¶RFFXSD]LRQH� GHL�
TXDOL�FRQIHULVFD�GLUHWWDPHQWH�DOOR�VFRSR�SULQFLSDOH�GHOO¶RSHUD�SUHGHWWD���
/D� IDFROWj� GL� HVSURSULDUH� L� EHQL� DWWLJXL� GHYH�HVVHUH�HVSUHVVD�QHOO¶DWWR�GL� GLFKLDUD]LRQH�GL�
SXEEOLFD�XWLOLWj��R�FRQFHVVD�FRQ�SRVWHULRUH�UHDOH�GHFUHWR���

$UW�����
$�ULFKLHVWD�GHL�SURSULHWDUL�GHEERQR�SXUH�FRPSUHQGHUVL�IUD�L�EHQL�GD�DFTXLVWDUVL�GDJOL�HVH�
FXWRUL� GHOO¶RSHUD� OH� IUD]LRQL� UHVLGXH� GHJOL� HGLIL]L� H� WHUUHQL�� LQ� SDUWH� VROWDQWR� VHJQDWH� QHO�
SLDQR�GL�HVHFX]LRQH��TXDORUD�OH�PHGHVLPH�VLDQR�ULGRWWH�SHU�PRGR�GD�QRQ�SRWHU�SL��DYHUH�
SHO�SURSULHWDULR�XQD�XWLOH�GHVWLQD]LRQH��R�VLDQR�QHFHVVDUL� ODYRUL�FRQVLGHUHYROL�SHU�FRQVHU�
YDUOH�RG�XVDUQH�LQ�PRGR�SURILWWHYROH���

&$32�,9���'(//¶,1'(11,7¬�(�'(/�02'2�',�'(7(50,1$5/$��

$UW�����
&ROXL� FKH�SURPRVVH� OD�GLFKLDUD]LRQH�GL� SXEEOLFD�XWLOLWj�XQLWDPHQWH�DO�SLDQR�SDUWLFRODUHJ�
JLDWR�G¶HVHFX]LRQH��GHYH�IDU�FRPSLODUH�XQ�HOHQFR�LQ�FXL�GL�ULQFRQWUR�DO�QRPH�HG�DO�FRJQR�
PH�GHL�SURSULHWDUL�HG�DOOD�GHVLJQD]LRQH�VRPPDULD�GHL�EHQL�GD�HVSURSULD]LRQL��VLD� LQGLFDWR�
LO�SUH]]R�FKH�HJOL�RIIUH�SHU�OD�ORUR�HVSURSULD]LRQH���
4XHVWR�HOHQFR�VDUj�GHSRVLWDWR�H�UHVR�SXEEOLFR�QHO�WHPSR�H�QHO�PRGR�VWDELOLWL�GDOO¶DUW�����
GHOOD�SUHVHQWH�OHJJH���
1HO�FDVR�GHOO¶DUW�����O¶HOHQFR�VDUj�SXEEOLFDWR�GRSR�OD�GLFKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj���
�������������������������������������������
 

11 Art. 22. Vedi, anche l'art. 34, che ha sostanzialmente modificato l’articolo, del successivo R.D. 8 febbraio 

1923, n. 422 (Norme per l’esecuzione delle opere pubbliche), poi abrogato dall'art. 231 del DPR 21 dicembre 

1999 n. 554 (Regolamento di attuazione della legge quadro in materia di lavori pubblici 11 febbraio 1994, n. 

109, e successive modificazioni). 
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$UW�����
$IILQFKp�OD�VRPPD�RIIHUWD�GDJOL�HVSURSULDQWL�VL�SRVVD�FRQVLGHUDUH�DFFHWWDWD�GDL�SURSULHWD�
UL��q�QHFHVVDULR�FKH�HVVL�QH�DEELDQR�IDWWD�HVSUHVVD�GLFKLDUD]LRQH�LQ�LVFULWWR���
'HYH�TXHVWD�FRQVHJQDUVL�DO�6LQGDFR�GHO�OXRJR�LQ�FXL�WURYDQVL�L�EHQL�VRJJHWWL�DG�HVSURSULD�
]LRQH�QHO�WHUPLQH�LQGLFDWR�GDOO¶DUW�������
/¶DFFHWWD]LRQH�GHO�SUH]]R�SXz�HVVHUH�VXERUGLQDWD�DJOL�HIIHWWL�GHOOH�RVVHUYD]LRQL�FKH�IRVVH�
UR�QHOO¶DWWR�VWHVVR�SUHVHQWDWH���

$UW�����
3ULPD�GHOOD�VFDGHQ]D�GHO�WHUPLQH�LQGLFDWR�QHOO¶DUW�����L�SURSULHWDUL�LQWHUHVVDWL�HG�LO�SURPR�
YHQWH�O¶HVSURSULD]LRQH��R�OH�SHUVRQH�GD�HVVL�GHOHJDWH��SRVVRQR�SUHVHQWDUVL�DYDQWL�LO�6LQGD�
FR��LO�TXDOH�FROO¶DVVLVWHQ]D�GHOOD�*LXQWD��RYH�RFFRUUD��SURFXUHUj�FKH�YHQJD�DPLFKHYROPHQ�
WH�VWDELOLWR�IUD�OH�SDUWL�O¶DPPRQWDUH�GHOOH�LQGHQQLWj���

$UW�����
/¶LQGHQQLWj�q�DFFHWWDWD�R�SDWWXLWD�GLUHWWDPHQWH�GD�FRORUR�FKH�KDQQR�OD�SURSULHWj�GHL�IRQGL�
VRJJHWWL�DG�HVSURSULD]LRQH���
4XDQGR�VL�WUDWWL�GL�EHQL�HQILWHXWLFL��O¶LQGHQQLWj�VDUj�DFFHWWDWD�R�SDWWXLWD�GDJOL�HQILWHXWL�FKH�
WURYDQVL�LQ�SRVVHVVR�GHO�IRQGR���
*OL� XVXIUXWWXDUL�� L� FRQGXWWRUL�� L� SURSULHWDUL� GLUHWWL� HG� DOWUL�� D� FXL� VSHWWDVVH�TXDOFKH�GLULWWR�
VXJOL�VWDELOL�VXGGHWWL��VRQR�IDWWL�LQGHQQL�GDJOL�VWHVVL�SURSULHWDUL��R�SRVVRQR�HVSHULUH�OH�ORUR�
UDJLRQL�QHO�PRGR�LQGLFDWR�GDJOL�DUWLFROL����������������H������

$UW�����
/¶DFFHWWD]LRQH�GHOOD� LQGHQQLWj�RIIHUWD�GDOO¶HVSURSULDQWH�H�JOL�DFFRUGL�DPLFKHYROL�FKH�VLDQVL�
FRQFKLXVL� IUD� TXHVWR� HG� L� SURSULHWDUL� RG� HQILWHXWL�GHL�EHQL�GD�HVSURSULDUVL�� SULPD�FKH� VLD�
DSSURYDWR�LO�SLDQR�GL�HVHFX]LRQH��VL�FRQVLGHUHUDQQR�GLSHQGHQWL�GDOOD�FRQGL]LRQH�FKH�LO�SLD�
QR�YHQHQGR�DSSURYDWR��L�EHQL�FHGXWL�VLDQR�FRPSUHVL�QHOOD�HVSURSULD]LRQH���

$UW�����
6FDGXWR� LO� WHUPLQH� LQGLFDWR�QHOO¶DUW������GHEERQR� WUDVPHWWHUVL�DO�3UHIHWWR� OH�GLFKLDUD]LRQL�
GL�DFFHWWD]LRQH�GHOO¶LQGHQQLWj�RIIHUWD� H�JOL�DFFRUGL� FRQFKLXVL� IUD�JOL� HVSURSULDQWL�HG� L�SUR�
SULHWDUL�GHL�EHQL�GD�RFFXSDUVL���

$UW��������
,O�SUHWRUH�R� LO�WULEXQDOH�FRPSHWHQWH�SHU�UDJLRQH�GL�YDORUH�HG�DYHQWH�JLXULVGL]LRQH�QHO�FR�
PXQH� LQ� FXL� WURYDVL� O¶LPPRELOH� HVSURSULDWR� GLVSRQH� LO� SDJDPHQWR� GLUHWWR� GHOO¶LQGHQQLWj�
DOO¶DYHQWH� GLULWWR� TXDQGR� QHOO¶DWWR� GL� DFFHWWD]LRQH� GL� FXL� DOO¶DUW�� ��� TXHVWL� DEELD� DVVXQWD�
RJQL�UHVSRQVDELOLWj�LQ�RUGLQH�DG�HYHQWXDOL�GLULWWL�UHDOL�GHL�WHU]L��GLVSRQH�DOWUHVu�FKH�VLD�SUH�
VWDWD��RYH�RFFRUUD��LGRQHD�JDUDQ]LD�QHO�WHUPLQH�DOO¶XRSR�VWDELOLWR���
,O�GHFUHWR�YLHQH�FRPXQLFDWR�GDOOD�FDQFHOOHULD�DL�WHU]L�WLWRODUL�GHL�GLULWWL�GL�FXL�DO�SUHFHGHQWH�
FRPPD�H�SXEEOLFDWR�QHO�IRJOLR�GHJOL�DQQXQ]L�OHJDOL�GHOOD�SURYLQFLD��HVVR�GLYLHQH�HVHFXWLYR�
�������������������������������������������
 

12 Art. 30. Articolo così sostituito dall'art. 1 della legge 20 marzo 1968, n. 391 (Modificazione agli articoli 30, 47 

e 48 della legge 25, giugno 1865, n. 2359, sull’espropriazione per causa di pubblica utilità). 
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GHFRUVL�WUHQWD�JLRUQL�GDO�FRPSLPHQWR�GHL�GHWWL�DGHPSLPHQWL��VH�QRQ�YLHQH�GDL�WHU]L�SURSR�
VWD�RSSRVL]LRQH�VLD�SHU�TXDQWR�ULJXDUGD�O¶DPPRQWDUH�GHOOD�LQGHQQLWj�FKH�SHU�OH�JDUDQ]LH��
,Q�WDO�FDVR�LO�SUHWRUH�R�LO�WULEXQDOH�GLVSRQH�LO�GHSRVLWR�GHOOH�LQGHQQLWj�DFFHWWDWH�R�FRQYHQX�
WH�QHOOD�&DVVD�SXEEOLFD�GHL�GHSRVLWL�H�SUHVWLWL�SHU�JOL�HIIHWWL�GL�FXL�DOO¶DUW�������
,Q� VHJXLWR� DOOD� SUHVHQWD]LRQH� GHJOL� DWWL� FRPSURYDQWL� O¶HVHJXLWR� GHSRVLWR� R�SDJDPHQWR�� LO�
SUHIHWWR� DXWRUL]]HUj� O¶RFFXSD]LRQH� LPPHGLDWD� GHL� IRQGL�� SHU� L� TXDOL� IX� DFFHWWDWD� RG� DPL�
FKHYROPHQWH�ILVVDWD�O¶LQGHQQLWj�VWHVVD��IDFHQGR�GL�TXHVWD�HVSUHVVD�PHQ]LRQH���

$UW�����
,O� 3UHIHWWR� FRQWHPSRUDQHDPHQWH� IRUPHUj� O¶HOHQFR� GHL� SURSULHWDUL� FKH� QRQ� DFFHWWDURQR�
O¶RIIHUWD�LQGHQQLWj�H�FKH�QRQ�FRQFKLXVHUR�DOFXQ�DPLFKHYROH�DFFRUGR�FRJOL�HVSURSULDQWL��LQ�
GLFDQGR�VRPPDULDPHQWH�L�ORUR�EHQL�VRJJHWWL�DG�HVSURSULD]LRQH��H�WUDVPHWWHUj�WDOH�HOHQFR�
XQLWDPHQWH�DO�SLDQR�GL�HVHFX]LRQH�HG�DJOL�DOWUL�GRFXPHQWL�DO�SUHVLGHQWH�GHO�7ULEXQDOH�GHO�
FLUFRQGDULR��LQ�FXL�VRQR�VLWXDWL�L�EHQL�GD�HVSURSULDUVL���

$UW�����
,O�7ULEXQDOH�QHL� WUH�JLRUQL� LPPHGLDWDPHQWH�VXFFHVVLYL�DO� ULFHYLPHQWR�GHOOH� FDUWH��QRPLQD�
FRQ�XQ�VHPSOLFH�GHFUHWR��H�VHQ]D�FKH�VLD�QHFHVVDULD�OD�FLWD]LRQH�GHOOH�SDUWL��XQR�R�WUH�SH�
ULWL� FRQ� LQFDULFR� DL�PHGHVLPL� GL� SURFHGHUH� DOOD� VWLPD�GHL� EHQL� GD� HVSURSULDUVL� VLWXDWL� QHO�
FLUFRQGDULR�HG�LQGLFDWL�QHOO¶HOHQFR�WUDVPHVVR�GDO�3UHIHWWR���
&RQ� OR�VWHVVR�GHFUHWR�ILVVD�DL�SHULWL� LO� WHUPLQH�HQWUR� LO�TXDOH�GRYUDQQR�SUHVHQWDUH� OD� ORUR�
UHOD]LRQH���

$UW�����
6XOOD� ULFKLHVWD�GHO�3UHIHWWR� L�EHQL�GD�HVSURSULDUVL�SRWUDQQR�HVVHUH�GLYLVL� LQ�GLVWLQWH�VHULH��
HG�LO�7ULEXQDOH�SRWUj�VWDELOLUH�XQ�WHUPLQH�SHU�FLDVFXQD�VHULH�H�QRPLQDUH�SHULWL�SHU�FLDVFX�
QD�GL�HVVH���

$UW�����
�/D�SHUL]LD� LQGLFDWD�QHL�GXH�DUWLFROL�SUHFHGHQWL� DYUj�JOL� HIIHWWL� GL� XQD�SHUL]LD�JLXGL]LDOH��H�
SRWUj�HVVHUH�LPSXJQDWD�VROWDQWR�QHOOH�IRUPH�H�QHL�PRGL�SUHYHGXWL�GD�TXHVWD�OHJJH��HG�LQ�
GLIHWWR�GDO�FRGLFH�GL�SURFHGXUD�FLYLOH���

$UW�����
1HVVXQD�RSSRVL]LRQH�FRQWUR�LO�GHFUHWR�GL�QRPLQD�GHL�SHULWL�SRWUj�LPSHGLUQH�HG�DUUHVWDUQH�
OH�RSHUD]LRQL��VDOYR� LO�GLULWWR�GL�RSSXJQDUOH� LQ�VHSDUDWR�JLXGL]LR�GRSR�OD�HVSURSULD]LRQH��D�
QRUPD�GHOO¶DUW�������

$UW�����
1RQ�q�QHFHVVDULR�FKH� OH�SDUWL� LQWHUHVVDWH�VLDQR�FLWDWH�SHU� LQWHUYHQLUH�DOOD�SHUL]LD��$�FXUD�
WXWWDYLD�GHL�SHULWL�GHYH�LQ�FLDVFXQ�FRPXQH�HVVHUH�SXEEOLFDWR�XQ�DYYLVR�FRQ�LQGLFD]LRQH�GHL�
JLRUQL�LQ�FXL�HVVL�SURFHGHUDQQR�DOOD�VWLPD�GL�FLDVFXQD�SURSULHWj���
/D�SXEEOLFD]LRQH�GHYH�DYHU�OXRJR�DOPHQR�WUH�JLRUQL�SULPD�FKH�VL�SURFHGD�DOOD�VWLPD���
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$UW��������
/H� VSHVH� JLXGL]LDULH� SHU� OD� QRPLQD� GHL� SHULWL� H� TXHOOH� GL� SHUL]LD� VRQR� D� FDULFR�
GHOO¶HVSURSULDQWH���
6RQR� D� FDULFR� GHOO¶HVSURSULDWR� XQLFDPHQWH� TXDQGR� OD� VWLPD� ULHVFD� LQIHULRUH� DOOD� VRPPD�
FKH�IX�RIIHUWD�GDOO¶HVSURSULDQWH�D�WHUPLQH�GHOO¶DUW�������
6L� GLYLGRQR�SRL� SHU�PHWj� OH� VSHVH� IUD� O¶HVSURSULDQWH�H� O¶HVSURSULDWR�TXDQGR� OD�GLIIHUHQ]D�
IUD�LO�SUH]]R�GL�SHUL]LD�HG�LO�SUH]]R�RIIHUWR�QRQ�VLD�PDJJLRUH�GL�XQ�GHFLPR���

$UW�����
/H�SHUL]LH�VDUDQQR�HVHJXLWH��H� OH�UHOD]LRQL�FRPSLODWH�JLXVWD�OH�QRUPH�WUDFFLDWH�GDOOH� OHJJL�
JHQHUDOL�GL�SURFHGXUD���

$UW��������
1HL� FDVL� GL� RFFXSD]LRQH� WRWDOH�� OD� LQGHQQLWj� GRYXWD� DOO¶HVSURSULDWR� FRQVLVWHUj� QHO� JLXVWR�
SUH]]R� FKH� D�JLXGL]LR�GHL�SHULWL� DYUHEEH�DYXWR� O¶LPPRELOH� LQ�XQD� OLEHUD�FRQWUDWWD]LRQH�GL�
FRPSUDYHQGLWD���

$UW�����
1HL�FDVL�GL�RFFXSD]LRQH�SDU]LDOH��O¶LQGHQQLWj�FRQVLVWHUj�QHOOD�GLIIHUHQ]D�WUD�LO�JLXVWR�SUH]]R�
FKH�DYUHEEH�DYXWR�O¶LPPRELOH�DYDQWL�O¶RFFXSD]LRQH��HG�LO�JLXVWR�SUH]]R�FKH�SRWUj�DYHUH�OD�
UHVLGXD�SDUWH�GL�HVVR�GRSR�O¶RFFXSD]LRQH���

$UW�����
4XDORUD�GDOO¶HVHFX]LRQH�GHOO¶RSHUD�SXEEOLFD�GHULYL�XQ�YDQWDJJLR�VSHFLDOH�H�LPPHGLDWR�DOOD�
SDUWH�GHO�IRQGR�QRQ�HVSURSULDWD��TXHVWR�YDQWDJJLR�VDUj�HVWLPDWR�H�GHWUDWWR�GDOOD�LQGHQQL�
Wj�TXDOH�VDUHEEH�VH�IRVVH�FDOFRODWD�D�QRUPD�GHOO¶DUWLFROR�SUHFHGHQWH���
6H� LO�YDQWDJJLR�GL�FXL�q�GHWWR�TXL�VRSUD�VDUj�HVWLPDWR�D�SL��GL�XQ�TXDUWR�GHOOD� LQGHQQLWj�
FKH�� VHFRQGR� O¶DUW�� ���� VDUHEEH� GRYXWD� DO� SURSULHWDULR�� TXHVWL� SRWUj� DEEDQGRQDUH�
DOO¶HVSURSULDQWH� O¶LQWHUR� LPPRELOH�SHO� JLXVWR� SUH]]R� HVWLPDWR� D� WHUPLQL�GHOO¶DUW�� ���� VHP�
SUHFKp�LO�JLXVWR�SUH]]R�GHOOD�SDUWH�GHO�IRQGR�HVSURSULDWD�VXSHUL�LO�TXDUWR�GHO�JLXVWR�SUH]]R�
GHOO¶LQWHUR�LPPRELOH���
/¶HVSURSULDQWH� SXz� HVLPHUVL� GDOO¶DFFHWWDUH� TXHVWR� DEEDQGRQR�� SDJDQGR� XQD� VRPPD� QRQ�
PLQRUH�GHL�WUH�TXDUWL�GHOOD�LQGHQQLWj�HVWLPDWD��D�QRUPD�GHOO¶DUW�������
,Q�RJQL�FDVR�SHUz� OD� LQGHQQLWj�GRYXWD�DO�SURSULHWDULR�QRQ�SRWUj�HVVHUH�PDL�PLQRUH�GHOOD�
PHWj�GL�TXHOOD�FKH�JOL�VSHWWHUHEEH�DL�WHUPLQL�GHOO¶DUWLFROR������
�������������������������������������������
 

13 Art. 37. Vedi anche l'art. 35 del successivo R.D. 8 febbraio 1923, n. 422 (Norme per l’esecuzione delle opere 

pubbliche), poi abrogato dall'art. 231 del DPR 21 dicembre 1999 n. 554 (Regolamento di attuazione della legge 

quadro in materia di lavori pubblici 11 febbraio 1994, n. 109, e successive modificazioni). 
 

14
 Art. 39. Vedi, per un diverso criterio di determinazione dell'indennità, le successive disposizioni della legge 15 

gennaio 1885, n. 2892 (per il risanamento della città di Napoli), artt. 12 e 13, nonché del R.D.L. 6 luglio 1931, 

n. 981, (per l’approvazione del piano regolatore della città di Roma), artt. 4 e 5. 
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$UW�����
/¶DXPHQWR�GL�YDORUH�FKH�GDOO¶HVHFX]LRQH�GHOO¶RSHUD�GL�SXEEOLFD�XWLOLWj�VDUHEEH�GHULYDWD�DOOD�
SDUWH�GHO� IRQGR�FRPSUHVD�QHOOD�HVSURSULD]LRQH��QRQ�SXz�WHQHUVL�D�FDOFROR�SHU�DXPHQWDUH�
O¶LQGHQQLWj�GRYXWD�DO�SURSULHWDULR���

$UW�����
1RQ�SRVVRQR�HVVHUH�FDOFRODWH�QHO�FRPSXWR�GHOOH� LQGHQQLWj�OH�FRVWUX]LRQL��OH�SLDQWDJLRQL�H�
OH�PLJOLRULH�� TXDQGR�� DYXWR� ULJXDUGR�DO� WHPSR� LQ� FXL� IXURQR� IDWWH� H�DG�DOWUH�FLUFRVWDQ]H��
ULVXOWL�HVVHUVL�HVHJXLWH�QHOOR�VFRSR�GL�FRQVHJXLUH��XQ¶LQGHQQLWj�PDJJLRUH��VDOYR�LO�GLULWWR�DO�
SURSULHWDULR� GL� DVSRUWDUH� D� VXH� VSHVH� L�PDWHULDOL� H� WXWWR� FLz� FKH�SXz�HVVHUH� WROWR� VHQ]D�
SUHJLXGL]LR�GHOO¶RSHUD�GL�SXEEOLFD�XWLOLWj�GD�HVHJXLUVL���
6L� FRQVLGHUDQR� IDWWH� DOOR� VFRSR� GL� FRQVHJXLUH� XQD�PDJJLRUH� LQGHQQLWj�� VHQ]D� G¶XRSR� GL�
SURYD�� OH� FRVWUX]LRQL�� OH�SLDQWDJLRQL�H� OH�PLJOLRULH�� FKH��GRSR� OD�SXEEOLFD]LRQH�GHOO¶DYYLVR�
GHO� GHSRVLWR� GHO� SLDQR�G¶HVHFX]LRQH�� VLDQR� VWDWH� LQWUDSUHVH� VXL� IRQGL� LQ� HVVR� VHJQDWL� IUD�
TXHOOL�GD�HVSURSULDUH���

$UW�����
6H� LO� IRQGR�q�HQILWHXWLFR�� GHYH�FRQVLGHUDUVL� FRPH� OLEHUR�� /¶HVSURSULDQWH�QRQ�q� WHQXWR�DG�
LQWHUYHQLUH�QHOOH�GLVSXWH�FKH�SRVVRQR�LQVRUJHUH�WUD�LO�SURSULHWDULR�GLUHWWR�H�O¶HQILWHXWD��Qp�
D�VRSSRUWDUH�DXPHQWR�GL�VSHVD�SHO�ULSDUWR�GHOOD�LQGHQQLWj�WUD�O¶XQR�H�O¶DOWUR���

$UW�����
1RQ�GHYH�IDUVL�OXRJR�DG�DOFXQD�LQGHQQLWj�SHU�OH�VHUYLW��FKH�SRVVRQR�HVVHUH�FRQVHUYDWH�R�
WUDVIHULWH�VHQ]D�GDQQR�R�VHQ]D�JUDYH�LQFRPRGR�GHO�IRQGR�GRPLQDQWH�R�VHUYLHQWH���
6RQR� LQ� TXHVWR� FDVR� ULPERUVDWH� OH� VSHVH� QHFHVVDULH� SHU� O¶HVHFX]LRQH� GHOOH� RSHUH� RFFRU�
UHQWL� SHU� OD� FRQVHUYD]LRQH� R� SHU� OD� WUDVOD]LRQH� GHOOD� VHUYLW��� VDOYD� D� FKL� SURPXRYH�
O¶HVSURSULD]LRQH�OD�IDFROWj�GL�IDUOH�HVHJXLUH�HJOL�VWHVVR���
/H�VXGGHWWH�RSHUH�H�VSHVH�GRYUDQQR�HVVHUH�LQGLFDWH�QHOOD�SHUL]LD���

$UW�����
Ê�GRYXWD�XQD�LQGHQQLWj�DL�SURSULHWDUL�GHL�IRQGL��L�TXDOL�GDOO¶HVHFX]LRQH�GHOO¶RSHUD�GL�SXEEOL�
FD�XWLOLWj�YHQJDQR�JUDYDWL�GL�VHUYLW���R�YHQJDQR�D�VRIIULUH�XQ�GDQQR�SHUPDQHQWH�GHULYDQWH�
GDOOD�SHUGLWD�R�GDOOD�GLPLQX]LRQH�GL�XQ�GLULWWR���
/D� SULYD]LRQH� G¶XQ� XWLOH�� DO� TXDOH� LO� SURSULHWDULR� QRQ� DYHVVH� GLULWWR�� QRQ� SXz�PDL� HVVHUH�
WHQXWD�D�FDOFROR�QHO�GHWHUPLQDUH�O¶LQGHQQLWj���
/H� GLVSRVL]LRQL� GL� TXHVWR� DUWLFROR� QRQ� VRQR� DSSOLFDELOL� DOOH� VHUYLW�� VWDELOLWH� GD� OHJJL�
VSHFLDOL��



� ���

&$32�9���'(//¶(635235,$=,21(��

6(=,21(� ,� �� 'HFUHWR� FKH�SURQXQFLD� O¶HVSURSULD]LRQH� H� O¶RFFXSD]LRQH�GHL� EHQL��
VXRL�HIIHWWL�ULVSHWWR�DO�SURSULHWDULR�HVSURSULDWR��

$UW��������
>/D�UHOD]LRQH�GHL�SHULWL�YLHQH�GDO�SUHVLGHQWH�GHO�WULEXQDOH�WUDVPHVVD�DO�SUHIHWWR�FRQ�WXWWL�L�
GRFXPHQWL��H�SUHYLD�OLTXLGD]LRQH�GHOOH�VSHVH�GL�SHUL]LD�HG�DVVHJQR�GHOOH�PHGHVLPH�D�QRU�
PD�GHOO
DUW�����@�

$UW��������
,O�SUHWRUH�R�GL�WULEXQDOH��VXOOD�EDVH�GHOOD�UHOD]LRQH�GHL�SHULWL�H�SUHYLD�OLTXLGD]LRQH�HG�DWWUL�
EX]LRQH� GHOOH� VSHVH� GL� SHUL]LD� D� QRUPD� GHOO¶DUW�� ���� DXWRUL]]D� LO� SDJDPHQWR� RG� RUGLQD� LO�
GHSRVLWR�QHOOD�&DVVD�GHSRVLWL�H�SUHVWLWL��D�QRUPD�GHOO¶DUW�������
,Q� VHJXLWR� DOOD� SUHVHQWD]LRQH� GHL� FHUWLILFDWL� FRPSURYDQWL� O¶HVHJXLWR� GHSRVLWR� R� GHL� WLWROL�
JLXVWLILFDQWL� O¶HIIHWWXDWR� SDJDPHQWR�� LO� SUHIHWWR� SURQXQFLD� O¶HVSURSULD]LRQH� HG� DXWRUL]]D�
O¶RFFXSD]LRQH�GHL�EHQL���

$UW�����
,O�GHSRVLWR�GHOO¶LQGHQQLWj�VL�FRQVLGHUD�IDWWR�SHU�FRQWR�GHL�SURSULHWDUL�HVSURSULDWL��(VVL�KDQ�
QR�GLULWWR�GL�HVLJHUH�FKH� OD�VRPPD�GHSRVLWDWD�R�GD�GHSRVLWDUVL�VLD� LPSLHJDWD� LQ� WLWROL�GHO�
GHELWR�SXEEOLFR���

$UW�����
/D� SURSULHWj� GHL� EHQL� VRJJHWWL� DG� HVSURSULD]LRQH� SHU� FDXVD� GL� SXEEOLFD� XWLOLWj� SDVVD�
QHOO¶HVSURSULDQWH�GDOOD�GDWD�GL�GHFUHWR�GHO�3UHIHWWR�FKH�SURQXQFLD�OD�HVSURSULD]LRQH���

$UW�����
,O� GHFUHWR� GHO� 3UHIHWWR� FKH� SURQXQFLD� OD� HVSURSULD]LRQH� GHYH�� D� FXUD� GHOOR� HVSURSULDQWH��
HVVHUH�QRWLILFDWR�D�IRUPD�GHOOH�FLWD]LRQL�DL�SURSULHWDUL�HVSURSULDWL���
2JQXQR� GL� HVVL�� QHL� WUHQWD� JLRUQL� VXFFHVVLYL� DOOD� QRWLILFD]LRQH� VXGGHWWD�� SXz�SURSRUUH� D�
YDQWL�O¶$XWRULWj�JLXGL]LDULD�FRPSHWHQWH�OH�VXH�LVWDQ]H�FRQWUR�OD�VWLPD�IDWWD�GDL�SHULWL�H�FRQ�
WUR�OD�OLTXLGD]LRQH�GHOOH�VSHVH��/¶DWWR�GL�RSSRVL]LRQH�GRYUj�HVVHUH�LQWLPDWR�WDQWR�DO�3UHIHW�
WR��TXDQWR�DOO¶HVSURSULDQWH���
7UDVFRUVR�TXHVWR� WHUPLQH�VHQ]D� FKH�VLD�SURSRVWR� ULFKLDPR�GLQDQ]L� DL�7ULEXQDOL� FRQWUR� OD�
VWLPD�� O¶LQGHQQLWj� VL� DYUj� GHILQLWLYDPHQWH� VWDELOLWD� QHOOD� VRPPD� ULVXOWDQWH� GDOOD� SHUL]LD��
VDOYL�JOL�HIIHWWL�GHOO¶DUW�������
�
�������������������������������������������
 
15

 Art. 47. Articolo abrogato dall'art. 2 della legge 20 marzo 1968, n. 391 (Modificazione agli articoli 30, 47 e 

48 della legge 25, giugno 1865, n. 2359, sull’espropriazione per causa di pubblica utilità). 
 

16 Art. 48. Articolo così sostituito dall’art. 3 della legge 20 marzo 1968, n. 391 (Modificazione agli articoli 30, 

47 e 48 della legge 25 giugno 1865, n. 2359, sull’espropriazione per causa di pubblica utilità). 
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6(=,21(� ,,� �� (IIHWWL� GHOO¶HVSURSULD]LRQH� ULJXDUGR� DL� WHU]L�� SDJDPHQWR�
GHOO¶LQGHQQLWj��

$UW�����
/H�D]LRQL�GL�ULYHQGLFD]LRQH��GL�XVXIUXWWR��GL� LSRWHFD��GL�GLULWWR�GRPLQLR��H� WXWWH� OH�DOWUH�D�
]LRQL�HVSHULELOL�VXL�IRQGL�VRJJHWWL�DG�HVSURSULD]LRQH��QRQ�SRVVRQR�LQWHUURPSHUH�LO�FRUVR�GL�
HVVD��Qp�LPSHGLUQH�JOL�HIIHWWL���
3URQXQFLDWD�O¶HVSURSULD]LRQH��WXWWL�L�GLULWWL�DQ]LGHWWL�VL�SRVVRQR�IDU�YDOHUH�QRQ�SL��VXO�IRQGR�
HVSURSULDWR��PD�VXOO¶LQGHQQLWj�FKH�OR�UDSSUHVHQWD���

$UW��������
,O�GHFUHWR�GHO�3UHIHWWR�FKH�DXWRUL]]D� O¶RFFXSD]LRQH� LPPHGLDWD�GHL� IRQGL�D�WHUPLQL�GHOO¶DUW��
���� H� TXHOOR� FKH� QH� SURQXQFLD� O¶HVSURSULD]LRQH� QHO� FDVR� SUHYHGXWR� GDOO¶DUW�� ���� VDUDQQR�
WUDVFULWWL�QHOO¶8IILFLR�GHOOH� LSRWHFKH��H�VDUj�IDWWD� O¶RSSRUWXQD�YROWXUD�QHO�FDWDVWR�R�QHL�OLEUL�
FHQVXDUL���
/D� WUDVFUL]LRQH�H� OD� YROWXUD�QHO� FDWDVWR�H�QHL� OLEUL� FHQVXDUL� VL� HVHJXLUDQQR�HQWUR�TXLQGLFL�
JLRUQL�D�FXUD�HG�D�VSHVH�GHOO¶HVSURSULDQWH���

$UW�����
8Q�HVWUDWWR�GHL�GHFUHWL�DFFHQQDWL�QHOO¶DUWLFROR�SUHFHGHQWH�GHEED�HVVHUH�DQFKH�LQVHULWR�QHO�
WHUPLQH�GL�FLQTXH�JLRUQL�QHO�JLRUQDOH�GHVWLQDWR�SHU� OD�SXEEOLFD]LRQH�GHJOL�DYYLVL�JLXGL]LDUL�
GHOOD�3URYLQFLD���
&RORUR�FKH�KDQQR�UDJLRQL�GD�HVSHULUH�VXOO¶LQGHQQLWj��SRVVRQR�LPSXJQDUOD�FRPH�LQVXIILFLHQ�
WH� QHO� WHUPLQH� GL� WUHQWD� JLRUQL� VXFFHVVLYL� DOOD� VXGGHWWD� LQVHU]LRQH�� H� QHL� PRGL� LQGLFDWL�
DOO¶DUW�������
6FRUVR�LO�VXGGHWWR�WHUPLQH�VHQ]D�FKH�VLDVL�SURSRVWR�ULFKLDPR��O¶LQGHQQLWj�VL�DYUj�DQFKH�UL�
VSHWWR�DG�HVVL�GHILQLWLYDPHQWH�VWDELOLWD�QHOOD�VRPPD�GHSRVLWDWD���

$UW��������
'LYHQXWD�GHILQLWLYD�ULVSHWWR�D�WXWWL�OD�GHWHUPLQD]LRQH�GHOO¶DPPRQWDUH�GHOO¶LQGHQQLWj��VSLUD�
WL�L�WHUPLQL�SHU�OD�LVFUL]LRQH�GHL�GLULWWL�UHDOL��RYH�DOFXQR�QRQ�QH�HVLVWD�VRYUD�LO�IRQGR�HVSUR�
SULDWR��Qp�VLDVL�QRWLILFDWD�RSSRVL]LRQH�DO�SDJDPHQWR��RSSXUH�IUD�WXWWH� OH�SDUWL� LQWHUHVVDWH�
VLDVL�VWDELOLWR�G¶DFFRUGR�LO�PRGR�GL�GLVWULEXLUH�OD� LQGHQQLWj�� LO�3UHIHWWR��XGLWR�LO�&RQVLJOLR�GL�
SUHIHWWXUD��DXWRUL]]D� LO�SDJDPHQWR�GHOOD�VRPPD�GHSRVLWDWD�DO�SURSULHWDULR�HVSURSULDWR�RG�
DJOL�DYHQWL�GLULWWR���

�������������������������������������������
 

17 Art. 53. L’”Ufficio delle ipoteche” di cui al comma 1 corrisponde all’attuale “Ufficio dei registri 

immobiliari”. 
 

18 Art. 55. Vedi, in seguito, la L. 3 aprile 1926, n. 686 (Trasferimento all'autorità giudiziaria della competenza di 

disporre il pagamento delle indennità di espropriazione per causa di pubblica utilità).  

 
 

 

 



� ���

$UW��������
(VLVWHQGR�YLQFROL�UHDOL�VXO�IRQGR�HVSURSULDWR�RG�RSSRVL]LRQL�DO�SDJDPHQWR��R�QRQ�HVVHQGR�
VL� OH� SDUWL� DFFRUGDWH� VXO�PRGR� GL� GLVWULEXLUH� OH� LQGHQQLWj�� GHYH� SURYYHGHUVL�� VXOO¶LVWDQ]D�
GHOOD�SDUWH�SL��GLOLJHQWH��GDO�7ULEXQDOH�FRPSHWHQWH�D�WHUPLQH�GHOOH�OHJJL�FLYLOL���
4XDQGR�SHU�DOWUR�OH� LQGHQQLWj�QRQ�HFFHGRQR�OD�VRPPD�GL������OLUH��SRWUDQQR�HVVHUH�SD�
JDWH�DO�SURSULHWDULR��VDOYL�L�GLULWWL�GHL�WHU]L��QHL�PRGL�FKH�VDUDQQR�SUHVFULWWL�GDO�UHJRODPHQ�
WR�GL�FKH�DOO¶DUW����GHOOD�SUHVHQWH�OHJJH���

&$32� 9,� �� ',6326,=,21,� &,5&$� ,� %(1,� 62**(77,� $'� (635235,$=,21(� ',�
63(77$1=$� '(,� 0,125,�� ,17(5'(77,�� $66(17,�� &253,� 025$/,� ('�
$/75(77$/,�3(5621(��

$UW�����
6H�IUD�L�IRQGL�GD�HVSURSULDUVL��LQGLFDWL�QHO�SLDQR�GL�HVHFX]LRQH��WURYDQVL�EHQL�DSSDUWHQHQWL�
D�PLQRUL��LQWHUGHWWL��DVVHQWL��D�FRUSL�PRUDOL�R�DG�DOWUH�SHUVRQH�DOOH�TXDOL�QRQ�VLD�DFFRQVHQ�
WLWD�OD�IDFROWj�OLEHUD�GL�DOLHQDUH�LPPRELOL��SHU�OD�OHJDOLWj�GHOO¶DOLHQD]LRQH�IRU]DWD�GL�WDOL�EHQL�
QRQ�q�QHFHVVDULD�DOFXQD�SDUWLFRODUH�DXWRUL]]D]LRQH��VDOYR�TXDQWR�q�GLVSRVWR�GDJOL�DUWLFROL�
VHJXHQWL�FLUFD�OD�ILVVD]LRQH�GHOO¶LQGHQQLWj�H�O¶LQYHVWLPHQWR�GHOOD�VRPPD�D�WDO�WLWROR�GRYXWD���

$UW�����
,� WXWRUL�H�JOL�DOWUL�DPPLQLVWUDWRUL�GHOOH�SHUVRQH� LQGLFDWH�QHOO¶DUWLFROR�SUHFHGHQWH�SRVVRQR��
QHOO¶LQWHUHVVH� GHOOH� PHGHVLPH�� DFFHWWDUH� O¶LQGHQQLWj� RIIHUWD� GDJOL� HVSURSULDQWL�� H� ILVVDUOD�
SHU� SULYDWR� DFFRUGR� H� IDUH� OD� ULFKLHVWD� SUHYLVWD� GDOO¶DUW�� ���� SXUFKp� WDOL� GLFKLDUD]LRQL�� UL�
FKLHVWH�H�SULYDWL�FRQWUDWWL�VLDQR�SRL�DSSURYDWL�GDO�7ULEXQDOH�GHO�FLUFRQGDULR�RYH�VRQR�VLWXD�
WL�L�EHQL��XGLWR�LO�3XEEOLFR�0LQLVWHUR���
7UDWWDQGRVL�GL�EHQL� VSHWWDQWL�DL�&RPXQL��DOOH�3URYLQFH�RG�DOOR�6WDWR�� O¶DFFHWWD]LRQH�� OD� UL�
FKLHVWD�HG�L�SULYDWL�DFFRUGL�VDUDQQR�DSSURYDWL�LQ�YLD�DPPLQLVWUDWLYD�QHO�PRGR�VWDELOLWR�SHU�
OH�WUDQVD]LRQL���
1RQ� q� QHFHVVDULD� YHUXQD� DSSURYD]LRQH� SHU� O¶DFFHWWD]LRQH� GHOO¶LQGHQQLWj�� TXDORUD� TXHVWD�
VLD�VWDWD�GHWHUPLQDWD�GDL�SHULWL�QRPLQDWL�GDO�7ULEXQDOH�D�WHUPLQL�GHOO¶DUW�������

$UW�����
/H�VRPPH�GHSRVLWDWH�SHU�LQGHQQLWj�GL�EHQL�HVSURSULDWL�VSHWWDQWL�D�PLQRUL��D�FRUSL�PRUDOL�H�
DG�DOWUH�SHUVRQH�FKH�QRQ�KDQQR� OD� OLEHUD�GLVSRQLELOLWj�GHL� ORUR�EHQL��QRQ�SRVVRQR�HVVHUH�
HVDWWH�GDL�WXWRUL�H�GDJOL�DOWUL�DPPLQLVWUDWRUL��VDOYR�QH�VLD� IDWWR� LQYHVWLPHQWR�H�VLHQVL�RV�
VHUYDWH�OH�IRUPDOLWj�SUHVFULWWH�GDOOH�OHJJL�FLYLOL���
1RQ�q�QHFHVVDULD�DOFXQD�DXWRUL]]D]LRQH�SHU�OD�FRQYHUVLRQH�GHOOH�VXGGHWWH�VRPPH�LQ�WLWROL�
�������������������������������������������
 

19 Art. 56. ll II comma è stato così sostituito dalla legge 18 dicembre 1879, n. 5188 (Modificazioni alla legge sul-

le espropriazioni per pubblica utilità del 25 giugno 1865, n. 2359), articolo unico. 
 

Con riferimento all’indennità di cui al II comma, il relativo importo è stato così aumentato dall'art. 36 del R.D. 

8 febbraio 1923, n. 422 (Norme per l’esecuzione delle opere pubbliche), poi abrogato dall'art. 231 del DPR 21 

dicembre 1999 n. 554 (Regolamento di attuazione della legge quadro in materia di lavori pubblici 11 febbraio 

1994, n. 109, e successive modificazioni).. Vedi in seguito la legge 3 aprile 1926, n. 686 (Trasferimento  all'au-

torità giudiziaria della competenza di disporre il pagamento delle indennità di espropriazione per causa di pub-

blica utilità), in  particolare l'art. 1, comma III. 
 

Per quanto concerne il  regolamento di cui al II comma, esso  non è stato mai emanato. 
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GHO�GHELWR�SXEEOLFR�D�WHUPLQL�GHOO¶DUW�������
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$UW��������
'RSR� O¶HVHFX]LRQH� GL� XQ¶RSHUD� GL� SXEEOLFD� XWLOLWj�� VH� TXDOFKH� IRQGR� D� WDO� ILQH� DFTXLVWDWR�
QRQ� ULFHYHWWH�R� LQ� WXWWR�R� LQ�SDUWH� OD�SUHYHGXWD�GHVWLQD]LRQH��JOL�HVSURSULDWL�R�JOL�DYHQWL�
UDJLRQH� GD�HVVL� FKH� DEELDQR� OD�SURSULHWj�GHL� EHQL� GD� FXL� IX� VWDFFDWR�TXHOOR� HVSURSULDWR��
KDQQR�GLULWWR�DG�RWWHQHUQH�OD�UHWURFHVVLRQH���
,O�SUH]]R�GL�WDOL�IRQGL��RYH�QRQ�VLD�SDWWXLWR�DPLFKHYROPHQWH�IUD�OH�SDUWL��VDUj�ILVVDWR�JLXGL�
]LDOPHQWH�LQ�VHJXLWR�D�SHUL]LD�IDWWD�D�QRUPD�GHJOL�DUWW�����H������
>(VVR�QRQ�SRWUj�HFFHGHUH�O
DPPRQWDUH�GHOO
LQGHQQLWj� ULFHYXWD�GDO�SURSULHWDULR�SHU� O
HVSUR�
SULD]LRQH�GHO�VXR�IRQGR��VDOYR�YL�VL�IRVVHUR�GDOO
HVSURSULDQWH�HVHJXLWH�QXRYH�RSHUH�FKH�QH�
DYHVVHUR�DXPHQWDWR�LO�YDORUH�@�

$UW��������
8Q�DYYLVR�SXEEOLFDWR�QHO�PRGR�SUHVFULWWR�GDOO¶DUW�����GHYH�LQGLFDUH�L�EHQL�FKH��QRQ�GRYHQ�
GR�SL��VHUYLUH�DOO¶HVHJXLPHQWR�GHOO¶RSHUD�SXEEOLFD��VRQR�LQ�FRQGL]LRQH�GL�HVVHUH�ULYHQGXWL���
1HL�WUH�PHVL�VXFFHVVLYL�D�TXHVWD�SXEEOLFD]LRQH�L�SUHFHGHQWL�SURSULHWDUL�R�JOL�DYHQWL�UDJLRQH�
GD�HVVL�FKH�LQWHQGDQR�ULDFTXLVWDUH�OD�SURSULHWj�GHL�VXGGHWWL�IRQGL��GHEERQR�IDUQH�HVSUHVVD�
GLFKLDUD]LRQH�GD�QRWLILFDUVL�SHU�DWWR�G¶XVFLHUH�DOO¶HVSURSULDQWH��QHO�PHVH�VXFFHVVLYR�SRL�DO�
OD�ILVVD]LRQH�GHO�SUH]]R�GHEERQR�HIIHWWXDUQH�LO�SDJDPHQWR��LO�WXWWR�VRWWR�SHQD�GL�GHFDGHUH�
GDOOD�SUHIHUHQ]D�FKH�OD�OHJJH�ORUR�DFFRUGD���
2YH�O¶DYYLVR�DQ]LGHWWR�QRQ�YHQJD�SXEEOLFDWR��SRWUDQQR�L�SURSULHWDUL�R�JOL�DYHQWL�UDJLRQH�GD�
HVVL� ULYROJHUVL� DO� 3UHIHWWR�� SHUFKp� FRQ� VXR� GHFUHWR� GLFKLDUL� FKH� L� EHQL� SL�� QRQ� VHUYRQR�
DOO¶RSHUD�SXEEOLFD��

$UW�����
/H� GLVSRVL]LRQL� GHL� GXH�SUHFHGHQWL�DUWLFROL�QRQ� VRQR�DSSOLFDELOL� DOOH� IUD]LRQL� GHL� IRQGL� FKH�
VRQR�VWDWH�GDOO¶HVSURSULDQWH�DFTXLVWDWH�VXOOD�ULFKLHVWD�GHO�SURSULHWDULR�LQ�IRU]D�GHOO¶DUW������
H�FKH�ULPDQJRQR�GLVSRQLELOL�GRSR�O¶HVHFX]LRQH�GHL�ODYRUL���
4XDORUD�O¶LQWHUR�IRQGR�QRQ�IRVVH�VWDWR�RFFXSDWR�SHU�O¶HVHFX]LRQH�GHOO¶RSHUD�SXEEOLFD��VDUj�
VHPSUH�DSSOLFDELOH�LO�GLVSRVWR�GHOO¶DUW�������

$UW�����
)DWWD� O¶HVSURSULD]LRQH��VH� O¶RSHUD�QRQ�VLDVL�HVHJXLWD�H�VLDQR�WUDVFRUVL� L�WHUPLQL�D�WDO�XRSR�
FRQFHVVL�R�SURURJDWL��JOL� HVSURSULDWL�SRWUDQQR�GRPDQGDUH�FKH�VLD�GDOO¶$XWRULWj�JLXGL]LDULD�
�������������������������������������������
 

20 Art. 60. Il III comma è stato abrogato dall'articolo unico del regio decreto legge 11 marzo 1923, n. 691 (A-

brogazione dell’art. 60, ultimo comma della legge 25 giugno 1865, n. 2359….), convertito in legge con legge 17 

aprile 1925, n. 473. 
 

21 Art. 61. Con riferimento alle modalità di notificazione, si precisa che successivamente, in luogo dell’”usciere” 

di cui al II comma, vi deve provvedere l’ufficiale giudiziario. 
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FRPSHWHQWH� SURQXQFLDWD� OD� GHFDGHQ]D� GHOO¶RWWHQXWD� GLFKLDUD]LRQH� GL� SXEEOLFD� XWLOLWj�� H�
VLDQR� ORUR� UHVWLWXLWL� L�EHQL�HVSURSULDWL��PHGLDQWH� LO�SDJDPHQWR�GHO�SUH]]R�FKH�VDUj�GHWHU�
PLQDWR�QHO�PRGR�LQGLFDWR�GDOO¶DUW�����GHOOD�SUHVHQWH�OHJJH���

7,72/2�,,�����',6326,=,21,�3$57,&2/$5,��

&$32�,���'(//(�2&&83$=,21,�7(0325$1((�'(,�)21',�3(5�/¶(675$=,21(�',�
3,(75(�� *+,$,$� (� 3(5� $/75,� 86,� 1(&(66$5,� $//¶(6(&8=,21(�'(//(�23(5(�
38%%/,&+(��

$UW�����
*O¶LQWUDSUHQGLWRUL�HG�HVHFXWRUL�GL�XQ¶RSHUD�GLFKLDUDWD�GL�SXEEOLFD�XWLOLWj�SRVVRQR�RFFXSDUH�
WHPSRUDQHDPHQWH�L�EHQL�SULYDWL�SHU�HVWUDUUH�SLHWUH��JKLDLD��VDEELD��WHUUD�R�]ROOH��SHU�IDUYL�
GHSRVLWR�GL�PDWHULDOL��SHU�VWDELOLUH�PDJD]]LQL�HG�RIILFLQH��SHU�SUDWLFDUYL�SDVVDJJL�SURYYLVR�
UL�� SHU� DSULUH� FDQDOL� GL� GLYHUVLRQH� GHOOH� DFTXH� H� SHU� DOWUL� XVL� QHFHVVDUL� DOO¶HVHFX]LRQH�
GHOO¶RSHUD�VWHVVD���
3HU�HVWUDUUH�SLHWUH��JKLDLD��VDEELD��WHUUD�R�]ROOH�QRQ�SRWUDQQR�RFFXSDUVL�L�WHUUHQL�FKLXVL�GD�
PXUR���
,�PDWHULDOL�UDFFROWL�GDO�SURSULHWDULR�SHU�VXR�XVR��DQFKH�LQ�WHUUHQL�QRQ�FKLXVL�GD�PXUR��QRQ�
SRWUDQQR�HVVHUH�HVSURSULDWL��VH�QRQ�QHL�FDVL�SUHYHGXWL�GDOO¶DUW�������

$UW�����
/D� GRPDQGD� GHYH� HVVHUH� GDJO¶LQWUDSUHQGLWRUL� RG� HVHFXWRUL� GHL� ODYRUL� GLUHWWD� DO� 3UHIHWWR�
GHOOD�3URYLQFLD� LQ�FXL� WURYDQVL� L� EHQL� GD�RFFXSDUVL�� FROO¶� LQGLFD]LRQH�GHOOD�GXUDWD�FKH�HVVL�
LQWHQGRQR�VL�GHEED�DVVHJQDUH�DOO¶RFFXSD]LRQH�H�GHOO¶LQGHQQLWj�GDL�PHGHVLPL�RIIHUWD���
4XHVWD�GRPDQGD�GHYH�FRPXQLFDUVL�DL�SURSULHWDUL�LQWHUHVVDWL�FRQ�LQYLWR�GL�IDUH�QHO�WHUPLQH�
GL�GLHFL�JLRUQL�GHFRUUHQWL�GDOOD�QRWLILFD]LRQH�OH�ORUR�RVVHUYD]LRQL�VXOOD�FKLHVWD�RFFXSD]LRQH��
H�GL�GLFKLDUDUH�HVSUHVVDPHQWH�VH�DFFHWWDQR�OD�RIIHUWD�LQGHQQLWj��OD�TXDOH�LQ�FDVR�GL�VLOHQ�
]LR�VL�FRQVLGHUHUj�ULILXWDWD���

$UW�����
7UDVFRUVR� LO� WHUPLQH� LQGLFDWR� QHOO¶DUWLFROR� SUHFHGHQWH� VHQ]D� FKH� VLD� VWDWD� IDWWD� HVSUHVVD�
GLFKLDUD]LRQH�G¶DFFHWWD]LRQH��LO�3UHIHWWR��VH�FUHGH�IRQGDWD�OD�GRPDQGD��QRPLQD�HJOL�VWHVVR�
XQ� SHULWR� SHU� ILVVDUH� O¶LQGHQQLWj� GRYXWD�� H� GHWHUPLQD� DG� XQ� WHPSR� OD� GXUDWD�
GHOO¶RFFXSD]LRQH���

$UW�����
&LDVFXQ�SURSULHWDULR�GHL�WHUUHQL�GD�RFFXSDUVL�VDUj�D�PH]]R�GHO�6LQGDFR�DYYHUWLWR�GHO�JLRU�
QR�LQ�FXL�VL�SURFHGHUj�DOOD�SHUL]LD���

$UW�����
1HOOD�SHUL]LD�VL�HVSRUUj�OR�VWDWR�LQ�FXL�VL�WURYD�LO�IRQGR�GD�RFFXSDUVL���
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/¶LQGHQQLWj�GHYH�HVVHUH�GHWHUPLQDWD��DYXWR�ULJXDUGR�DOOD�SHUGLWD�GHL�IUXWWL��DOOD�GLPLQX]LR�
QH�GHO�YDORUH�GHO�IRQGR��DOOD�GXUDWD�GHOOD�RFFXSD]LRQH��H�WHQXWR�FRQWR�GL�WXWWH�OH�DOWUH�YD�
OXWDELOL�FLUFRVWDQ]H���

$UW�����
,O�3UHIHWWR��YHGXWD�OD�SHUL]LD��RUGLQHUj�LO�SDJDPHQWR�GHOOD�VRPPD�GHWHUPLQDWD�GDO�SHULWR��
HG�DXWRUL]]HUj�O¶RFFXSD]LRQH�WHPSRUDQHD���
1HO�FDVR�LQ�FXL�OD�GHWWD�VRPPD�QRQ�YHQJD�DFFHWWDWD�R�VL�IDFFLDQR�RSSRVL]LRQL�DO�SDJDPHQ�
WR�� LO� 3UHIHWWR� QH� RUGLQHUj� LO� GHSRVLWR� QHOOD� &DVVD� GHL� GHSRVLWL� JLXGL]LDUL� HG� DXWRUL]]HUj�
O¶RFFXSD]LRQH�WHPSRUDQHD���
&RQWUR�OD�VWLPD�IDWWD�GDO�SHULWR�q�DPPHVVR�LO�ULFKLDPR�DOO¶$XWRULWj�JLXGL]LDULD�FRPSHWHQWH�
QHL�WHUPLQL�H�QHL�PRGL�VWDELOLWL�GDOO¶DUW�������

$UW�����
4XDORUD� O¶LQWUDSUHQGLWRUH� RG� HVHFXWRUH� GHOO¶RSHUD� SXEEOLFD� GXUDQWH� O¶RFFXSD]LRQH� WHPSR�
UDQHD� VL� IRVVH� YDOVR� GHO� WHUUHQR� RFFXSDWR� SHU� XVL� QRQ� LQGLFDWL� QHO� GHFUHWR�
G¶DXWRUL]]D]LRQH��HG�DYHVVH� UHFDWR�DO� IRQGR�RFFXSDWR�XQ�GDQQR�QRQ�SUHYHGXWR�QHOOD�GH�
WHUPLQD]LRQH�GHOO¶LQGHQQLWj��q�VHPSUH�VDOYR�DO�SURSULHWDULR� LO�GLULWWR�GL�RWWHQHUH� LO� ULVDUFL�
PHQWR�GHL�PDJJLRUL�GDQQL���

&$32�,,���'(//(�2&&83$=,21,�1(,�&$6,�',�)25=$�0$**,25(�(�',�85*(1=$�����

$UW��������
1HL�FDVL�GL�URWWXUD�GL�DUJLQL��GL�URYHVFLDPHQWL�GL�SRQWL�SHU�LPSHWR�GHOOH�DFTXH��H�QHJOL�DOWUL�
FDVL�GL�IRU]D�PDJJLRUH�R�GL�DVVROXWD�XUJHQ]D��L�3UHIHWWL�HG�L�6RWWRSUHIHWWL��SUHYLD�OD�FRPSL�
OD]LRQH�GHOOR�VWDWR�GL�FRQVLVWHQ]D�GHL�IRQGL�GD�RFFXSDUVL��SRVVRQR�RUGLQDUH�OD�RFFXSD]LRQH�
WHPSRUDQHD� GHL� EHQL� LPPRELOL� FKH� RFFRUUHVVHUR� DOOD� HVHFX]LRQH�GHOOH� RSHUH�DOO¶XRSR� QH�
FHVVDULH��6L�SURFHGHUj�FROOH�VWHVVH�QRUPH�QHO�FDVR�GL�ODYRUL�GL�TXHVWD�QDWXUD�GLFKLDUDWL�XU�
JHQWL�H�LQGLIIHULELOL�GDO�&RQVLJOLR�VXSHULRUH�GHL�ODYRUL�SXEEOLFL���
6H�SRL�O¶XUJHQ]D��GL�FKH�QHOOD�SULPD�SDUWH�GL�TXHVWR�DUWLFROR��IRVVH�WDOH�GD�QRQ�FRQVHQWLUH�
QHPPHQR�O¶LQGXJLR�ULFKLHVWR�SHU�IDUH�DYYHUWLUH�LO�3UHIHWWR�HG�LO�6RWWRSUHIHWWR�HG�DWWHQGHU�
QH�LO�SURYYHGLPHQWR�� LO�VLQGDFR�SXz�DXWRUL]]DUH�OD�RFFXSD]LRQH�WHPSRUDQHD�GHL�EHQL�LQGL�
VSHQVDELOL�SHU�O¶HVHFX]LRQH�GHL�ODYRUL�VRSUDLQGLFDWL��FRQ�REEOLJR�SHUz�GL�SDUWHFLSDUH�LPPH�
GLDWDPHQWH�DO�3UHIHWWR�R�6RWWRSUHIHWWR�GD�FRQFHVVD�DXWRUL]]D]LRQH���

$UW�����
,O� 3UHIHWWR� FRO� GHFUHWR� FKH� DXWRUL]]D� O¶RFFXSD]LRQH� R� FRQ� GHFUHWR� VXFFHVVLYR� VWDELOLVFH�
SURYYLVRULDPHQWH�O¶LQGHQQLWj�GD�FRUULVSRQGHUVL�DL�SURSULHWDUL�GHL�EHQL�RFFXSDWL���
�������������������������������������������
 

22 Capo II del Tit. II - Vedi, anche, l'art. 39 del successivo R.D. 8 febbraio 1923, n. 422 (Norme per l’esecuzione 

delle opere pubbliche), poi abrogato dall'art. 231 del DPR 21 dicembre 1999 n. 554 (Regolamento di attuazione 

della legge quadro in materia di lavori pubblici 11 febbraio 1994, n. 109, e successive modificazioni).. 
 

23 Art. 71. Il II comma è stato così sostituito dalla legge 18 dicembre 1879, n. 5188 (Modificazioni alla legge sul-

le espropriazioni per pubblica utilità del 25 giugno 1865, n. 2359), articolo unico. 
 

Con riferimento al I comma, si precisa che le Sottoprefetture sono state abolite dal R.D.L. 2 gennaio 1927, n. 1 

(Riordinamento delle circoscrizioni provinciali), che ne ha attribuito le funzioni alle Prefetture. 
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4XHVWD�LQGHQQLWj�q�RIIHUWD�DL�VXGGHWWL�SURSULHWDUL��H�VH�q�DFFHWWDWD��YLHQ�WRVWR�VRGGLVIDWWD���
4XDORUD� OD�PHGHVLPD�QRQ�VLD� DFFHWWDWD�� LO� 3UHIHWWR�QH�RUGLQD� LO� GHSRVLWR�QHOOD�&DVVD�GHL�
GHSRVLWL�JLXGL]LDUL�SHU�HVVHUH�SRL�GHWHUPLQDWD�JLXGL]LDOPHQWH���
,Q�TXDQWR�DO�PRGR�HG�DL�WHUPLQL�SHU�IDU�O¶RIIHUWD�H�O¶DFFHWWD]LRQH�H�SHU�SURSRUUH�L�ULFKLDPL�
DYDQWL�LO�7ULEXQDOH�FRPSHWHQWH��FRPH�SXUH�SHU�GHWHUPLQDUH�O¶DPPRQWDUH�GHOO¶LQGHQQLWj��VL�
GHEERQR�RVVHUYDUH�OH�GLVSRVL]LRQL�GHJOL�DUWW�����H�VHJXHQWL���

$UW�����
/H� RFFXSD]LRQL� WHPSRUDQHH� SUHYHGXWH� GDOO¶DUW�� ��� QRQ� SRVVRQR� LQ� QHVVXQ� FDVR� HVVHUH�
SURWUDWWH�ROWUH�LO�WHUPLQH�GL�GXH�DQQL��GHFRUUHQWL�GDO�JLRUQR�LQ�FXL�HEEHUR�OXRJR���
2FFRUUHQGR�GL�UHQGHUOH�GHILQLWLYH��VL�SURFHGHUj�VHFRQGR�OH�QRUPH�GL�FKH�DJOL�DUWW�����H�VH�
JXHQWL�GHOOD�SUHVHQWH�OHJJH���

&$32�,,,���'(//(�(635235,$=,21,�3(5�23(5(�0,/,7$5,��

$UW��������
(PDQDWR�LO�GHFUHWR�UHDOH�GL�FXL�DOO¶DUW������ LO�0LQLVWUR�GHOOD�JXHUUD�R�GHOOD�PDULQD�FRQ�VXR�
GHFUHWR�GHVLJQD��SHU�O¶HVHFX]LRQH�GL�IRUWLILFD]LRQL�R�GL�DOWUH�RSHUH�PLOLWDUL��OH�SURSULHWj�SUL�
YDWH�FKH�SHU�WDO�FDXVD�GHEERQR�HVVHUH�HVSURSULDWH���
,�SLDQL�GL�PDVVLPD�H�GL�HVHFX]LRQH�QRQ�VRQR�IDWWL�SXEEOLFL��Qp�FRQWUR�LO�GHFUHWR�GL�GHVLJQD�
]LRQH� GHL� EHQL� GD� HVSURSULDUVL� q� DPPHVVR� YHUXQ� ULFKLDPR� LQ� YLD� JLXGL]LDULD� RG� DPPLQL�
VWUDWLYD���

$UW�����
/¶8IILFLDOH� LQFDULFDWR� GHOOD� GLUH]LRQH� GHL� ODYRUL� IRUPD� O¶HOHQFR� GHL� SURSULHWDUL� GHL� EHQL� GD�
HVSURSULDUVL��H�GHOO¶LQGHQQLWj�RIIHUWD�GDOO¶$PPLQLVWUD]LRQH�PLOLWDUH��H�WUDVPHWWH�WDOH�HOHQFR�
DO�3UHIHWWR�SHU�OD�VXD�SXEEOLFD]LRQH�QHL�&RPXQL�LQ�FXL�VRQR�VLWXDWL�L�VXGGHWWL�EHQL���
6RQR�QHO�UHVWR�DSSOLFDELOL�OH�GLVSRVL]LRQL�FRQWHQXWH�QHL�FDSL������������H����GHO�WLWROR�SULPR�
GHOOD�SUHVHQWH�OHJJH���

$UW��������
,Q�FDVR�GL�DVVROXWD�XUJHQ]D�O¶$XWRULWj�PLOLWDUH�FKH�KD�LO�FRPDQGR�ORFDOH��SUHYLD�OD�FRPSL�
OD]LRQH�GHOOR�VWDWR�GL�FRQVLVWHQ]D��SXz�RUGLQDUH� O¶RFFXSD]LRQH� LPPHGLDWD�GHL�EHQL�QHFHV�
VDUL�DOO¶HVHFX]LRQH�GHOOH�RSHUH�PLOLWDUL���
(VVD�KD�OH�IDFROWj�DWWULEXLWH�DO�3UHIHWWR�GDO�FDSR����GHO�WLWROR�VHFRQGR�GHOOD�SUHVHQWH�OHJ�
JH��H�SXz�DSSOLFDUH�OH�DOWUH�GLVSRVL]LRQL�LYL�FRQWHQXWH�FLUFD�OH�HVSURSULD]LRQL�G¶XUJHQ]D���

�������������������������������������������
 

24
 Art. 74. Ai sensi del decreto del Capo provvisorio dello Stato 4 febbraio 1947, n. 17, i Ministeri della guerra, 

della marina e dell’aeronautica sono stati riuniti nell’unico “Ministro della difesa”. 
 

25 Art. 76. Vedi, anche, la legge 25 agosto 1940, n. 1382 (Pagamento di parte di indennità capitale in caso di oc-

cupazione d’urgenza per espropri determinati da esigenze militari). 

 

 

 



� ���

�

&$32�,9���'(//(�(635235,$=,21,�&21�2%%/,*2�',�&2175,%872��

$UW��������
4XDORUD�LQ�XQD�OHJJH�FKH�GLFKLDUD�XQ¶RSHUD�GL�SXEEOLFD�XWLOLWj�VLD�LPSRVWR�DL�SURSULHWDUL�GL�
EHQL�FRQILQDQWL�R�FRQWLJXL�DOOD�PHGHVLPD� O¶REEOLJR�GL�FRQWULEXLUH�DOO¶HVHFX]LRQH� LQ� UDJLRQH�
GHO�PDJJLRU�YDORUH�FKH�YHQJRQR�DG�DFTXLVWDUH�OH�ORUR�SURSULHWj��H�QRQ�VLDQR�QHOOD�VWHVVD�
OHJJH� LQGLFDWH� OD�PLVXUD�GHO�FRQWULEXWR�H� OH�QRUPH�GD�VHJXLUVL�SHU�HVLJHUOR��GHEERQR�RV�
VHUYDUVL�OH�GLVSRVL]LRQL�VHJXHQWL���

$UW�����
,O�FRQWULEXWR�SHU�FLDVFXQ�SURSULHWDULR�GHYH�HVVHUH�XJXDOH�DOOD�PHWj�GHO�PDJJLRU�YDORUH�UL�
VXOWDQWH�GDOO¶HVHFX]LRQH�GHOOH�RSHUH�GL�SXEEOLFD�XWLOLWj��4XHVWR�FRQWULEXWR�q�SDJDELOH�D�GH�
FLPL�LQ�FLDVFXQ�DQQR��FRQWHPSRUDQHDPHQWH�DOO¶LPSRVWD�SUHGLDOH���

$UW�����
1HO�FRPSXWR�GHO�PDJJLRU�YDORUH�GHYH�GHGXUVHQH�TXHOOD�SDUWH�FKH�JLj�DYHVVH�IDWWR�FRP�
SHQVR�FROO¶LQGHQQLWj�GRYXWD�SHU�O¶HVSURSULD]LRQH���

$UW�����
,O�SURSULHWDULR�GHO� IRQGR�JUDYDWR�GL�FRQWULEXWR�SXz�DEEDQGRQDUOR�DOO¶HVSURSULDQWH�SHO�JLX�
VWR�SUH]]R�HVWLPDWR�D�WHUPLQL�GHOO¶DUW�������

$UW�����
3HU� VLFXUH]]D� GHO� SDJDPHQWR� GHO� FRQWULEXWR� FRPSHWH�DOO¶HVSURSULDQWH�XQ¶LSRWHFD� VRSUD� LO�
PDJJLRU�YDORUH�FKH�LO�IRQGR�KD�DFTXLVWDWR�SHU�O¶HVHFX]LRQH�GHOO¶RSHUD�SXEEOLFD���
4XHVW¶LSRWHFD�GRYUj�HVVHUH� LVFULWWD�QHL�PRGL�H�QHL� WHUPLQL�VWDELOLWL�GDOOH� OHJJL�FLYLOL�SHU� OD�
FRQVHUYD]LRQH�GHOOH�LSRWHFKH�OHJDOL���

$UW�����
/H�GLVSRVL]LRQL�GL�TXHVWR�FDSR�SRWUDQQR�HVVHUH�DSSOLFDWH�SHU� OHJJH�DQFKH�DOOH�RSHUH�FKH�
V¶LQWUDSUHQGHVVHUR�SHU�FRQWR�GHOOH�3URYLQFH��GHL�&RPXQL�R�GHL�FRQVRU]L���
1XOOD�q�LQQRYDWR�DOOH�GLVSRVL]LRQL�YLJHQWL�FLUFD�L�FRQVRU]L�REEOLJDWRUL���

�������������������������������������������
 

26 Art. 77. Vedi, anche, l’art. 37 del successivo R.D. 8 febbraio 1923, n. 422 (Norme per l’esecuzione delle opere 

pubbliche), poi abrogato dall'art. 231 del DPR 21 dicembre 1999 n. 554 (Regolamento di attuazione della legge 

quadro in materia di lavori pubblici 11 febbraio 1994, n. 109, e successive modificazioni). 
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$UW�����
2JQL�PRQXPHQWR�VWRULFR�R�GL�DQWLFKLWj�QD]LRQDOH�FKH�DEELD�OD�QDWXUD�G¶LPPRELOH��H�OD�FXL�
FRQVHUYD]LRQH� SHULFRODVVH� FRQWLQXDQGR� DG� HVVHUH� SRVVHGXWR� GD� TXDOFKH� FRUSR�PRUDOH� R�
GD�XQ�SULYDWR�FLWWDGLQR��SXz�HVVHUH�DFTXLVWDWR�GDOOR�6WDWR��GDOOH�3URYLQFH�H�GDL�&RPXQL�LQ�
YLD�GL�HVSURSULD]LRQH�SHU�FDXVD�GL�SXEEOLFD�XWLOLWj���

$UW�����
$OO¶HVSURSULD]LRQH�GHEERQR�LQ�RJQL�FDVR�SUHFHGHUH�OH�IRUPDOLWj�ULFKLHVWH�GDJOL�DUWW����H����
H�OD�VSHFLDOH�QRWLILFD]LRQH�GHOOD�SURSRVWD�R�GRPDQGD�DL�SURSULHWDUL�GHO�PRQXPHQWR��/D�GL�
FKLDUD]LRQH�GL�SXEEOLFD�XWLOLWj�q�IDWWD�QHO�PRGR�LQGLFDWR�GDOO¶DUW�����VXOOD�SURSRVWD�GHO�0L�
QLVWUR�SHU�OD�SXEEOLFD�LVWUX]LRQH���

$UW�����
/¶LQGHQQLWj�D�SDJDUVL�q�VWDELOLWD�DPLFKHYROPHQWH��R�QHO�PRGR�LQGLFDWR�GDJOL�DUWW�����H�VH�
JXHQWL�GHOOD�SUHVHQWH�OHJJH���

&$32�9,���'(,�3,$1,�5(*2/$725,�(',/,=,����

$UW�����
,� &RPXQL�� LQ� FXL� WURYDVL� ULXQLWD� XQD� SRSROD]LRQH� GL� GLHFLPLOD� DELWDQWL� DOPHQR�� SRWUDQQR��
SHU�FDXVD�GL�SXEEOLFR�YDQWDJJLR�GHWHUPLQDWD�GD�DWWXDOH�ELVRJQR�GL�SURYYHGHUH�DOOD�VDOX�
EULWj�HG�DOOH�QHFHVVDULH�FRPXQLFD]LRQL��IDUH�XQ�SLDQR�UHJRODWRUH��QHO�TXDOH�VLDQR�WUDFFLDWH�
OH�OLQHH�GD�RVVHUYDUVL�QHOOD�ULFRVWUX]LRQH�GL�TXHOOD�SDUWH�GHOO¶DELWDWR�LQ�FXL�VLD�GD�ULPHGLDUH�
DOOD�YL]LRVD�GLVSRVL]LRQH�GHJOL�HGLIL]L��SHU�UDJJLXQJHUH�O¶LQWHQWR���

$UW�����
,�SURJHWWL�GHL�SLDQL� UHJRODWRUL�GHEERQR�HVVHUH� IDWWL�SXEEOLFL�D�FXUD�GHO�6LQGDFR��D�QRUPD�
GHJOL�DUWW�����H�����HG�HVVHUH�DGRWWDWL�GDO�&RQVLJOLR�FRPXQDOH�� LO�TXDOH�GHOLEHUD�VXOOH�RS�
SRVL]LRQL�FKH�IRVVHUR�SUHVHQWDWH���
6H�LO�&RQVLJOLR�FRPXQDOH�UHVSLQJH�OH�RSSRVL]LRQL��OD�'HSXWD]LRQH�3URYLQFLDOH�q�FKLDPDWD�D�
GDU�SDUHUH�VXO�PHULWR�GHO�SURJHWWR�H�GHOOH�RSSRVL]LRQL���
,�SLDQL�UHJRODWRUL�VRQR�DSSURYDWL�D�QRUPD�GHOO¶DUW������VHQWLWR�LO�&RQVLJOLR�VXSHULRUH�GHL�OD�
YRUL�SXEEOLFL�HG�DQFKH�LO�&RQVLJOLR�SURYLQFLDOH�GL�VDQLWj��RYH�RFFRUUD���
1HO�GHFUHWR�GL�DSSURYD]LRQH�VDUj�GHWHUPLQDWR� LO�WHPSR��QRQ�PDJJLRUH�G¶DQQL�����HQWUR�LO�
TXDOH�VL�GRYUj�HVHJXLUH�LO�SLDQR���

�������������������������������������������
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 Capo V del Tit. II – Vedi anche gli artt. 54-57 della successiva legge 1 giugno 1939, n. 1089, Norme sulla 

tutela delle cose di interesse artistico e storico. 
 

28
 Capo VI del Tit. II – La materia trattata è stata quindi specificatamente disciplinata dalla legge 17 agosto 

1942, n. 1150 (Legge urbanistica). 

 



� ���

$UW�����
,O�GHFUHWR�GL�DSSURYD]LRQH�GHO�SLDQR�GHYH�HVVHUH�D�FXUD�GHO�6LQGDFR�SXEEOLFDWR�H�QRWLILFD�
WR�HQWUR�XQ�PHVH�QHOOD�IRUPD�GHOOH�FLWD]LRQL�D�FLDVFXQ�SURSULHWDULR�GHL�EHQL�LQ�HVVR�SLDQR�
FRPSUHVL���

$UW�����
'LYHQWDWR�GHILQLWLYR� LO�SLDQR��GDO�JLRUQR�GHOOD�VXD�SXEEOLFD]LRQH� L�SURSULHWDUL�GHL�WHUUHQL�H�
GHJOL� HGLIL]L� LQ� HVVR� FRPSUHVL�� YROHQGR� IDU� QXRYH� FRVWUX]LRQL� R� ULHGLILFDUH� R� PRGLILFDUH�
TXHOOH� HVLVWHQWL�� VLD� SHU� YRORQWj� ORUR�� VLD�SHU�QHFHVVLWj�� GHEERQR� XQLIRUPDUVL�DOOH�QRUPH�
WUDFFLDWH�QHO�SLDQR���

$UW��������
,�ODYRUL�IDWWL�LQ�FRQWUDYYHQ]LRQH�DOO¶DUWLFROR�SUHFHGHQWH�VDUDQQR�GLVWUXWWL��HG�LO�SURSULHWDULR�
FRQGDQQDWR�DOOD�PXOWD�HVWHQVLELOH�D�OLUH���������

$UW�����
/¶DUHD�GHJOL�HGLILFL�HG�L� WHUUHQL�VXL�TXDOL�q�SURLELWR�GL�HGLILFDUH��FRPH�O¶DUHD�SXEEOLFD�VXOOD�
TXDOH� GHYRQVL� HVWHQGHUH� OH� IDEEULFD]LRQL� GHL� SULYDWL�� QRQ� FHVVDQR� GDOO¶DSSDUWHQHUH� DO� UL�
VSHWWLYR�SURSULHWDULR�� ILQFKp�QRQ�VLD�HVHJXLWR� LO�GHSRVLWR�RG� LO�SDJDPHQWR�GHOOH� LQGHQQLWj�
GHWHUPLQDWH�D�VHFRQGD�GHJOL�DUWW�����H������

$UW�����
/¶DSSURYD]LRQH� GHO� SLDQR� UHJRODWRUH� HTXLYDOH� DG� XQD� GLFKLDUD]LRQH� GL� SXEEOLFD� XWLOLWj�� H�
SRWUj�GDU� OXRJR�DOOH�HVSURSULD]LRQL�GHOOH�SURSULHWj�QHO�PHGHVLPR�FRPSUHVH��RVVHUYDWH� OH�
SUHVFUL]LRQL�GHOOD�SUHVHQWH�OHJJH���

&$32�9,,���'(,�3,$1,�',�$03/,$0(172����

$UW�����
,�&RPXQL�SHL�TXDOL�VLD�GLPRVWUDWD�OD�DWWXDOH�QHFHVVLWj�GL�HVWHQGHUH�O¶DELWDWR��SRWUDQQR�D�
GRWWDUH�XQ�SLDQR�UHJRODWRUH�GL�DPSOLDPHQWR�LQ�FXL�VLDQR�WUDFFLDWH�OH�QRUPH�GD�RVVHUYDUVL�
QHOOD� HGLILFD]LRQH� GL� QXRYL� HGLIL]L�� D� ILQH�GL� SURYYHGHUH� DOOD� VDOXEULWj� GHOO¶DELWDWR�� HG�DOOD�
SL��VLFXUD��FRPRGD�H�GHFRURVD�VXD�GLVSRVL]LRQH���
$�TXHVWL�SLDQL�VRQR�DSSOLFDELOL�OH�GLVSRVL]LRQL�GHO�SUHFHGHQWH�FDSR���

$UW�����
6H�SHU�OD�HVHFX]LRQH�GHO�SLDQR�GL�DPSOLDPHQWR�LO�&RPXQH�GHYH�SURFHGHUH�DOOD�FRVWUX]LRQH�
GHOOH� YLH� SXEEOLFKH�� L� SURSULHWDUL� VDUDQQR� REEOLJDWL� D� FHGHUH� LO� WHUUHQR� QHFHVVDULR��
VHQ]¶DOWUD�IRUPDOLWj���

�������������������������������������������
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 Art. 90. Vedi, in seguito, le disposizioni specifiche della legge 17 agosto 1942, n. 1150, Legge urbanistica.  

 

30 Capo VII del Tit. II - La materia trattata è stata quindi specificatamente disciplinata dalla legge 17 agosto 

1942, n. 1150 (Legge urbanistica). 



� ���

,O� UHODWLYR�FRPSHQVR�VDUj�GHWHUPLQDWR�VHFRQGR�JOL�DUWW���������H�����VDOYL�TXHL�FRQFRUVL�
QHOOH�RSHUH�GL�VLVWHPD]LRQH�H�GL�FRQVHUYD]LRQH�GHOOH�YLH�FKH�GDL�UHJRODPHQWL�ORFDOL�IRVVHUR�
SHU�TXHVWR�FDVR�VSHFLDOH�LPSRVWL���

7,72/2�,,,����',6326,=,21,�),1$/,�(�75$16,725,(��

$UW�����
*OL�DWWL�GL�YHQGLWD��GL�TXLHWDQ]D�HG�DOWUL��UHODWLYL�DOO¶DFTXLVWR�GHL�EHQL�VRJJHWWL�DG�HVSURSULD�
]LRQH�SHU� FDXVD�GL� SXEEOLFD�XWLOLWj�� SRVVRQR�HVWHQGHUVL�D� IRUPD�GL� SURFHVVR�YHUEDOH�� QHO�
TXDOH�SRWUDQQR�FRPSUHQGHUVL�SDUHFFKLH�FHVVLRQL�RG�DWWL���

$UW�����
/H� QRWLILFD]LRQL� SUHVFULWWH� GDOOD� SUHVHQWH� OHJJH�� OH� TXDOL� QRQ� VLD� HVSUHVVDPHQWH� VWDELOLWR�
GRYHUVL�IDUH�D�PRGR�GHOOH�FLWD]LRQL��SRVVRQR�HVHJXLUVL�GD�PHVVL�FRPXQDOL��R�GD�DOWUL�DJHQWL�
DPPLQLVWUDWLYL���

$UW�����
1HOOH� 3URYLQFH� GHO� 5HJQR�� QHOOH� TXDOL� QRQ� q� GDOOH� OHJJL� FLYLOL� VWDELOLWD� OD� WUDVFUL]LRQH� GHO�
WLWROR�SHU�OLEHUDUH�OH�SURSULHWj�GDL�SULYLOHJL�H�GDOOH�LSRWHFKH��EDVWD�SHU�O¶HVHFX]LRQH�GHO�GL�
VSRVWR�GDOO¶DUW�����VL�DGHPSLDQR�OH�IRUPDOLWj�FRUULVSRQGHQWL�FKH�VLDQR�SUHVFULWWH�GDOOH�OHJ�
JL�FLYLOL�LQ�GHWWH�3URYLQFH�YLJHQWL���

$UW��������
/H�DWWULEX]LRQL�GDWH�FROOD�SUHVHQWH�OHJJH�DO�3UHIHWWR�HFFHWWXDWH�TXHOOD�GL�GLFKLDUDUH�OD�SXE�
EOLFD�XWLOLWj� H� OH� DOWUH�SHU� OH� TXDOL� VL� ULFKLHGH� LO� SUHYLR� DYYLVR� GHO� &RQVLJOLR� GL� 3UHIHWWXUD��
SRVVRQR�HVVHUH�GHOHJDWH�DL�6RWWRSUHIHWWL�GHO�FLUFRQGDULR� LQ�FXL�VRQR�SRVWL� L�EHQL�VRJJHWWL�
DOO¶HVSURSULD]LRQH���

$UW�����
/H�RSHUH�FKH�DOO¶HSRFD�GHOOD�SXEEOLFD]LRQH�GHOOD�SUHVHQWH�OHJJH�JLj�VRQR�RUGLQDWH�GD�XQD�
OHJJH� VSHFLDOH�� R� SHU� OH� TXDOL� VL� IHFHUR� VWDQ]LDPHQWL� QHL� ELODQFL� GHOOR� 6WDWR� D� WXWWR�
O¶HVHUFL]LR�������R�FKH� IXURQR� ULFRQRVFLXWH�GL�SXEEOLFD�XWLOLWj��D�QRUPD�GHOOH� OHJJL�SUHFH�
GHQWL�� VL� FRQVLGHUDQR� GL� SXEEOLFD� XWLOLWj�� OD� GLFKLDUD]LRQH� GL� SXEEOLFD� XWLOLWj� VDUj� SHUz� H�
VSUHVVDPHQWH�IDWWD�R�ULQQRYDWD�VHQ]¶DOWUD�IRUPDOLWj�QHO�GHFUHWR�FKH�DSSURYD�L�SURJHWWL�SHU�
OD�ORUR�HVHFX]LRQH���

$UW������
3HU�JOL�DWWL�GHOOH�HVSURSULD]LRQL�LQ�FRUVR��DO�WHPSR�LQ�FXL�DYUj�HVHFX]LRQH�OD�SUHVHQWH�OHJ�
JH��VDUDQQR�DSSOLFDELOL� OH� OHJJL�H�GLVSRVL]LRQL�FKH�QHOOH�GLYHUVH�3URYLQFH�GHO�5HJQR�HUDQR�
LQ�YLJRUH���

�������������������������������������������
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 Art. 98. Per quanto concerne le Sottoprefetture, esse sono state abolite dal R.D.L. 2 gennaio 1927, n. 1 (Rior-

dinamento delle circoscrizioni provinciali), che ne ha attribuito le funzioni alle Prefetture. 

 



� ���

3HU�TXDQWR�SHUz�ULJXDUGD�OD�ILVVD]LRQH�GHOOH�LQGHQQLWj�QHL�FDVL�SUHYHGXWL�GDJOL�DUWW���������
H� ���� HG� RJQL� DOWUD� RSHUD]LRQH� SRVWHULRUH� FKH� GHEED� DYHU� OXRJR� LQ� IRU]D� GHOOD� SUHVHQWH�
OHJJH��VDUj�RVVHUYDWR�WXWWR�FLz�FKH�q�SUHVFULWWR�GDOOD�PHGHVLPD���

$UW������
/D�SUHVHQWH� OHJJH�DYUj�HVHFX]LRQH�GDO����VHWWHPEUH������� ULPDQHQGR�DEURJDWH� WXWWH� OH�
OHJJL�� UHJRODPHQWL��H�GLVSRVL]LRQL� FKH�RUD�UHJJRQR� O¶HVSURSULD]LRQH�SHU�FDXVD�GL�SXEEOLFD�
XWLOLWj�QHOOH�GLYHUVH�3URYLQFH�GHO�5HJQR� 


